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DECLARATION OF CGVENANTS, CONDITIONS AND RESTRICTIONS
OF

BRANNONS CROSSING HOME OWNERS ASSOCIATION, INC.

THIS DECLARATION OF COVEH.IANTS, CONDITIONS AND RESTRICTIONS, is made this 27" day
af September, 2007, by the Members ¢i Brannons Crossing Home Owners Assackation, Ine, hereinatter
referred o collactively, as "Members”,

WHEREAS, Members, ara the m;yners of certain lofs of real property in Houston County, Alabama
which Is more particularly described in ixhibit YA (hereinafter referred.tuv as'the "membars property” or
‘property”) attached hereto and incorporsged herein by reference and;

WHEREAS, Members have caused the Brannons Crossing Home Owners Assogiation, Inc. to be
formed as a home owners association tar the purpose of providing a noriprofrt corporation to represent
Owners of specific lots within Brannons c;;aosslng Suhdivision, a plat of which is recorded In the Office of the
Judge of Probate of Houston County, Alabamain Plat Book 10, page 74. The specific lots hersinafter referred
to in Exhiblt “A” are hereby made the subjeict of this Declaration, to enforca these covenants and to coordinate
an Oymers assodiation which has been fﬂ\h‘mad in connection with the 'éfc‘nre:';aid described property; _

WHEREAS, the Members desire o establish and enforce uniform ‘sta”ndards_ for quality and to provide
for the effective preservation of the appewrance, value and amenities of the property, which establishment,
enforcement and preservation shall benetk: all Owners of the property and, to’:that end, deslre to subject salkd
property to the protective covenants, corglitions and restrictions herein contained, all of which are for the

benefit of sald property and the Owners tseresf; and
NOW, THEREFORE, Members lzreby declare thal all of the property, described In Exhiblis "A" and

“B"(hereinafier sometimes referred {0 as "properties”) attached hereto and incorparated herein by reference
shall be held, sold and conveyed or enmbm, used, occupled and Improved, subject to the following
easements, restrictions, covenants and a;anditions. which are for the purpase of protecting the value and
desirabilin} of, ard which shall hersinafter sun with, the real property and be binding on ali partias having any
rights, title or interest in the described pro%serty or any part thereof, their hir.*;. successars and assigns, and

shall Inure to the benefit of eagh Qwner thareof. The restrictions contained herein shall not apply to or affect
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- any real property not speclfically desegibed In Exhibit "A* or otherwise not subjected specifically to this

Declaration.
ARTICLE |
DEFINITIONS
Sectlon 1. "Access Easementﬁmhall mean the easement for véhiﬁes and pedestrian ingress and

egress depicted on the subdivislon mapiand further refarred to In Article I hereof.
Section 2. "Architectural Committes” shall mean the commlttee cre'ated pursuant to Article [\ hereof,
Section 3. “Area of Common Responsibility* shall maan the common area, together with those areas,
if any, which by the terms of this Declaration, any supplemental Dectaration or other applicable covenants, -
contract, or agreement become tha res;éonsibility aof the Aszociation.

Saction 4. "Architectural Gomm{ﬂee Rules" shall mean rules, guldslines or ragulations, if any, which

may be adopted by the Architectural Ccinmittee.

Section 5. "Articles” shall meanr#'le Artlcles of Incorporation of the Aasocistit.;un. as said Articles may
be amended from time to time.

Section 6. "Assaciation® shall mesan and refer to Brannons Crmsﬁ\é Home Owners Assaciation, Inc.,
an Alabama Nonprofit Corporation, andws successors and assigns.

Seclion 7. "Annual Base Asséssments” shall mean assessments established by the Board of
Directors to fund common expanses for¢he general benefit of all lots.

Section 8. “Base Assessmenfishall mean assessments of the Association to fund the common
v

expenses for the general banefit of all lcds.

Segiion 9. "Benefited Assessmyents" shall mean assessments specifically assessed againet lots
reoeiving benefits, tems, or services net provided to all lots within the properties that are Incurred upon
request of the Owner of a ot for specific ems or services relating to the lot or a cansequense of the conduct
of less than all Members, their licenseest invitees, or guests. ,

Section 10. "Board" or "Board ¢t Directors” ghall mean the Board of Directors of the Association.

Section 11. "Bylaws" shall meas the Bylaws of the Associalion, as-such Bylaws may be amanded
from time to time.

Seclion 12. "Common Area” shidl mean afl real property (including irprovements thereto) now ar
DECLARATION OF COVENANTS, CONDITIONSMND RESTRICTIONS . Page 3 of 29
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hereinafter owned or utllized or held byshe Assaciation for the commeon uss and enjoyment of the Members.
The Common Area owned by the Assaplation at the time of this Declaration is described as follows: (See

Exhibit "B" attached hereto).
Section 13. "Associalion Expetisas” shall mean and Include the actual and estimated expanses of

operating the Association, including aw reasonable reserve, all as may be found 10 be necessary and
appropriate by the Board pursuant toghis Declaration, the Articles of lncorporatlon and Bylaws aof the
Association.

Section 14, "Declaration” shay mean this entire document, as same may from time to time be
amended or supplementad,

Suaction 16.  the term "Dwelllnnguh an initial capital letter, shall mean and refer to any improved lot,

Saclion 17. "Impravement" sr'-‘lll mean the bundlnga. garages, road, driveways, walls, hedges,
plantlngs. planted trees and shrubs, ancgall other structures or landscaping lmprovemenls of every type and

kind.
Section 18. "Lot" shall mean arw refer to the Indlvidual lots of the Members described in Exhibit "A"

-altached hereto. *Lot” shall also includa tne lot of any person or entity wha or which qualifies for membership

in the Association subsaquent to the ;;ia:'w of the filing of this Declaration.

Section 19. "Member” shall mean any person who ks a member of the Association aceording the
Articles or Bylaws, his, her or their suus;wassors and assigns. Every Oy\;ner shall be a member. Unless
otherwise specifiad, any required vote ¢’ the members shall be comnuied by allowing each member the
number of votes equal to the number of *,fats owned by such member, J

Secdtion 19. "Owner" shall meay. and refer to the record owner, whether one or more persong or

entities of fes file to any lot who Is listets within the Articles or any lot owner wha or which hag otherwise

- subsequently qualified for membership irghe Assuciat}nn. The foregoing does not Include persans or entlties

who or which hald an interest in any loténerely as security for the performanca of an obligation. Unless
otherwize specified, any required vote of sxe owners shall be computed by allowirg each owner the number of
votes equal to the number of lots owned yy such owner,

Section 21, "Properties” shall mzan and rafer 1o the real property cl'iaseribad in Exhiblts "A* ar "B"

attached hereto and incorporated by refirence and shall further refer to such additional property as may
DEGLARATION OF COVENANTS, CONDITIONS$AND RESTRICTIONS ! Page 4 of 20
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hereinafter be added by subsequent amendment to this Declaration ar which'ls owned or acquired by the
association. !

Seclion 22, "Proteclive Covenilmts" shall mean all of the Covenants, Conditions and Restrictiong
contained in this entlre Declaration, togﬁﬂ'ler with any amendments thereto.

Section 23, "Residence" shall ;asan a single famly unit. Fach single family detached home shall
constitute a residence, R’esidance shad include all portions of the land owned as wall as any structure
thereon, as described above. | |

Section 23. “Single Family Unit'yshall mean a group of one or more persons each related to the other
by blood, marriage or legal adoption os-,éa group of not more than three persons not all so related, who
maintain a common household In a dweing.

Section 24. “Speclal Assessmests” shall mean assessmants by the Association which may be levied
from time to time to cover unbudgeted ex:mnsas or expenses in excess of thase budgeted and as more fully
described in the Declaration. :

Section 25, "Subdivision Map” saall mean a recorded map or plat n?vering any or all of the property
referred fo in this Declaration, and any a%nendments ar supplements m&ec;f. which may be recorded in the
Office bf the Judge of Prabate of Houstes County, Alabama, _

Section 26. "Supplementary Desaration” shall mean an amendrr’ien:t to the Declaration including any
amendment subjecting additional propesy to the Declaration, .

| ARTICLE Il
EASEMENTS

Section 1. Easemenis and Use soreernents. Easements, Restrictions, Covenants, and Conglitiang

which shall run with the reat proparty ard be binding on all parties having any right, title or interest in the

above descrlbed praperty, ar in any part ihereof, their heirs, successors and assigns are hereby created as

follows:

(2) Easements to be Dedicated by Plat or Survey. Easements across the common area for access,

parking, waler, gas, lelephone, electricityssewer or other utilities, and drainage wili be dedicated to the utitity
companies, municipality, county or other supervisory jurisdiction as from time o lime may be necessary, all as

set out in said plat or survey.
DECLARATION OF COVENANTS, CONDITIONSSAND RESTRICTIONS : Paga 6 of 29
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(b) Additiopal Agreements. Tfis Daclaration is further made subject to any other easements or

agreements that may be required by eay other governmental agency having supervisory authority over

subject property.
ante. The Members may subject any portion of the property

submitted to this Declaration Initlally or b supplementary Daclaration to additional covenants and easements,
Including covenants obllgating the Assoesation to maintain and insure such.property on hehalf of the Qwners

and obligating such Owners to pay the #psts incurred by the Assoclation. Such additional covenants and

. easements shall be set forth in a supwlementary Declaralipn filed either concurrent with or after the

annexation of the subject property, and whall require the written consent of the Owners of sUch property.

(d) Owner's Easements of Enjogment. Every Owner of a lot shall have a right of use and enjoyment
in and to the commion areas which said riéiht of use and enjoyment shall be appurtgnam to and shall pass with

the thle for every lot subject to the followang provisions:

1. The right of the Associatio from time to time to make and amend reasanable regulations

' conceming the use of the common areas of the property in accordance with the provisions therefore in the

Articles of Incorporation and Bylaws. Cesles of all guch regulations and amendments ghall be furnished by

the Association to all Members upon recsest;

2. The right of the Assoclatlongo charge reasonable admission and other fees for the use and

enjoyment of any recreational facility now; or heresfter situated upon the common ares;

3. The right of the Association ¥ suspend the voting rights ana right to use and enjoyment of the
recreational facilittes on any common arc«.;:?, by any Owner for any peried duriﬁg whigch any assessment against
said Owner's lot remains unpaid; and for 2period not be exceed =ixty (60) days for infraction of any published
rules and regulations the Association ma formulate; ‘

4. The right of the Assoctation t dedicate or transfer all or any part of the common areas to any
public agency, authority, utility for auch parposes and subject to such conditions as may be agreed to by the

members of the Asgociation. No such degication or transfer shall be effective unless an instrument signed by

- two-thirds (2/3) of Members agreeing to «uch dedication or fransfer has been recorded.

(e) Delegation of Uge. Any Owrar may delegate, in accordance with the Bylaws, his right of use and

enjoyment fo the common argas and fadities to the members of his family, his family guests, lessees, or
DECLARATION OF COVENANTS, CONDITIONSRBAND RESTRICTIONS . Page b of 29
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contract purchases who reside on ihesbroperty of the Owner,

{f) indemnity for Damages. E:ach and every Owner and future Owner, in accapling Membership
within the Association and provisions »f this Declaration or a deed or contract for any lot which became
subject o this declaralion, agrees to Insemnify the Association and avery member, his, her, its heirs, assigns
and sucoessors for any damage causg;nd by such 6wnar. or the contrac'tor, agent or emp[oyees or such
Qwner, to roads, streats, any walkwaysgr other aspects of the common areas including all surfacing thereon
or to water, a drainage or a storm sews* lines or sanitary sewer lines. o -

Segtion2. Eazement for Emergency. Authorized agents of tha Associalion shall have the right, but
not the obligation, and & perpetual easement Is hereby granted to the Association, to entar all portions of the
Properties, Including each lot, for emesyency, security, and safety reasons. Except in emergancles, entry
onto a lot shall be only durlng reasonabie hours and after notice to and permission from the Qwner thereof.
This eazement includes the right to enteia'vany lot to cure any condition which increases the risk of fire or other
hazard if an Owner fails or refuses io cuys the condition within a raasonablé time after request by the Board,
but does not authorize entry Into any deslling without permission of the Owner.

Section 3. Easaments for Mainxsnance and Enforeement. Authorized agents ofthe Association shall
have the right, but not the obligation, anesa perpetual sasemant is hereby‘ granted to tha Association. to enter
all portions of the Properties, including ¢ach lot to (a) parform its maintenance respansiiailities under Arlicle
Vi, and (b) make inspections ta ensurecompliance with this Declaration, s;ny Supplementary Daclaration,
Bylaws, and any rules or regulations. Exgeptin emerg:encles, entry onto a ln:,:t shall ba only during reasonable

hours and after netice to and permissiorerom the Owner. This eagement shall be exercised with a minlmumn

- of interference to the quiet enjoymentsio Owner's property, and any damage shall be repalred by the

' Association at [ta expense. This easemasnt doas niot autharlze entry into any dwelling without permission of

" the Owner.

The Association also may entegs lot to abate or remove, using such force as may be reasohably
necessary, any structure, thing or conction which violates the Declaration, the Bylaws, or any properly
adopted rules of the Assoclation. All coss incurred, Including reasonable altorneys' feas, shall be assessed

agalnst the violator as a Specific Assessment.

DECLARATION OF COVENANTS, CONDITIONS#AND RESTRIGTIONS ’ Page T of 29
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ARTICLE I
“»:e\DDI'ﬂONAL DOCUMENTS
All Owners shall be and are resjulred to execute such other documents as are hecassary o

convenient fo effectuate the intent of tie Declaration with respact lo all. easements which may ba created

pursuant to this Declaration.

ARTICLE IV
ARCHITECTURAL CONTROL

Seclion 1. The general arckitectural objective of the Assaclation Is to’ mainiain residences
constructed of traditional styles, and u@ithin architectural guldelines to ba fonnulated by an archlteclural
commitiee. The guidelings of the amhmantural committes will be des:gnad to maintaln the appearance of the
entire development and maintain the alue and integrity of the property within the development. The
guidelines shall be those of the associatien and the architectural commlttaa shall havefull authority to prepare
and amend the same. The guidelines saall be made avallahle to Owner‘s upon réquest.

Section 2 Mgﬂmﬂ of Archltecgjlral Contrai. So as to maintin the above architectural eriteria, no
imprevement or structure of any kind. Becluding, without limitation, any building, fence, well, sign, lighting
system, site paving, grading, parking lot.;}screen enclosure, sewer drain, qisposal system, decorative building,
landscaping, landseape device or oh]em%hall he commenced, erected, placed or maintained upon alot, nor
shall any addition, change or alteration maraln, thereof ar thereto be made. untess and until the plana and
specifications, showing the color, nalure kind, shape materials and lomtion of the same shall have been
submitted to and approved in writing by b?ue Archltectural Committea. All plans and specificalions must meat
the written guidelines formulated by the srchiteciural Commitiee and shall be evaluated as to, among other
things, the harmony of external design argd location in relation to the surrounding strustures and topography.

* Seglion 3. Architectural Commitéze Membership. The Architectural Committee shall consist of tee

(3) members, none of which shall be rqugred 1o be an Owner, or to meet any other particular requiremnents.
The term of the members of the architeciural committee shall be at the discretion of Board,

Section 4. Release. Nelther thesrehitectural Committee nor any member thereof shall be liable ko

any Owner or to any other parly for any.ﬁamage, loss or prejudice suffered on account of the approval or

disapproval of any plans, drawings or sp&'mf ications, whether or not defective, or the execution orfili ing of any
DECLARATION OF COVENANTS, GDNDMONSNND RESTRICTIONS Page f of 29
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action, motion, certificate, petition or prigest in the courts of the United States or the Stata of Alabama, or with
any other governmental board or bodytwhether or not the facts stated tharein are true and cormect.

Section 5. Powers and Dutiesy; The Architectural Committee shall have the following powers and
duties: :

(a) To formulate guidelines cogsistent with the architectural objective as herelnabave stated.

(b) To form commiitees, to ragulate and be responsible for the conlrol of any construction and-
rnodification. \

{c) To require submission tosthe Architectural Commitiee of plans and specifications for any
Improvement or structure of any kind, asd any change, mddification or alteration theseof, including, without
limitation, any such improvement or change to any home, fence, walll, sign, lighling system, site paving,
grading, screen enclosure, sewer, dm‘m\;« disposal systern, landscaping or landseape device or abject, the
construction or placement of which Is or# proposed upon any lot. Sueh plans and specifications shall be in

" such form and contain such information 4s may be reasonably required by the Architectural Committes and
shall Include but not necessarlly be limliad to:

1. IAn accurately drawn and disensional plot plan showling all ;eg backs, easements, drives and
walks.

2. Fopor plan and exterior elevaaons of the single family rasider;nce.

3. All plans must Inolude a specications list of proposed materials and samples of exterior materials
which cannot be adequately describad o4 the plans, and of materials with which the Architectural Commiltee

Iz unfamiliar.

4. The name and address of thesol Owner 's general contractor who will construct the addition or any

other Improvements to the lot.
5. The Archltectural Committea sray also require such addiional information as reasonably may be

necessary for the Archltectural Commities to evaluate completely the proposed struciure or improvement or
geéneral contractor in accordance with shis Declaration. Al Information submitted 1o the Archilectural

Commities shall be deemed a submissich without violation of patent, copyright or trademark rights.

DECLARATION OF COVENANTS, CONDITIONSSAND RESTRICTIONS Page 8 of 25
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(d) The Architectural Committee shall approve or disapprove the submitted plans and specifieations
for any proposed improvement, alteratisn or modification for & residence or structure as heraelnabove
described priorlto commencement of conssruction of such Improvement, alteration or modificatlon, or structure
within thirty (30} days of submission of the&f documentation required herein. Partial submisslons shall not be
permitted. Inthe eventthe Archltedural omm|ttee shall fall, for a period of thirty (30) days from the date of
recelpt of such submission to approve or oé{asapprowa any plans or specifications submitted to It for approval or
the general contractor, the same shall be g‘;ee'med to have been approved. The approval by the Architectural
Committee of plans and specifications Sumitted for its approval, as hereln spacified, shall not be desmed io
be a waiver by the Architectural Commitiess of the right to object to any other features or elements embodied
In such plans or specificalions if and When'.;lthe same featUres and elements are embaodied In any subsequent
plans and specifications submitted for s@roval for use on other lote. [f any improvement or structure as
aforesaid shall be completed, changed, sadified or altered without the prior approval of the Architectural
Commitiee or shall not be completed, chauged, modified or altered in amnrdanne with the approvals granted
by the Architectural Commiittee or the It Owner engages a general contractor other than the approved
general contractor, then the Owner shas, upon and in accordance .w“h a demand by the Architectural
Commitiee, cause the property, improvessent or structure either to be restored to lis ariginal condition or to
comply with the plans and speciﬁcations‘osas adopted by the Archltectu}alé Commiltee or engage another
approved general coniractor, and shall kear all cosis and reasonable attdrneys‘ feos of the Architectural
Cammitiee. Notwithstanding the afom:g?aid, after the expiration of orie (1) year from the date of final
completion of any such Improvement, altsrution or medification or structure, such impravement or structure
shall be deemed to comply with all of the srovisions hereto unless prior to the expiration of sald one (1) year
elther notice to the contrary shall hava meen recorded in the Office of the Judge of Probate of Houston
County, Alabama or written notification gaall have bean forwarded to the Ownsr by the Association. Any
agent or member of the Architsctural Committes may at any reasonable time enter any building ar property
subject to the jurisdiction of the Architectugal Committea which is under construction or-owned or inwhich the
agent or member may belleve that a viceaiion of these prolective covenants is occurring ar has oceurred.
Prior to the use or oceupancy of any impsovement, alteration or modffication on any lot, the Owner thereof

shall apply for a certificate from the Archuﬁactural Commiitee that the construction thereof has baeh completed
DEGLARATION OF COVENANTS, GONDITIONSND RESTRICTIONS _ Page 10 of 20
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in accordance with the plans and specif:%ations approved by the Arohiteatdral Committee. In the event that
the Architectural Committee shall fall, fOl{.:ha pericd of ten (10) days from the 1‘:Iale of receipl of stich application,
to give or deny such certification, thessame shall be deemed to have been glven. The Architectural
Committse may fram time to time, deslgiate to a person or persons tha right to approve or disapprove plans
or specifications and to Issue such certigmation. ‘

{e) To adopt fees which shag}‘ be designed 1o relmburse the Architectural Cornrhlttee for the
necessary and reasonable costs incurres by it in processing requests forAr;:hltecturd Committee appraval of
any matters under its jurisdiction. Such#fess, if any, should be payablé td tha Architeciural Committee, In
cash, at the time that any application fomapproval is sought from the Architectural Committes.

{f) The Architectural Committeagnay enforce the provisions of this Declaration regarding Architectural
Cantral, any guidelines formulated bysthe Architectural Committee or oiher regulations pertaining o
Architectural Control by initiation of an aggon for damages and/ar injunctive relisf and/or specific performancs,
by way of example but not limitation, andin the event an actlon at law or in equity is brought ar initisted by the
Architectural Commitige, the Architecturs? Commiitee shall be entitled to recover a reasonable altorneys' fee
in addition to any other relief which maywe awarded as a result of such action,

(9) Neither the Architectural Cexmittee nor any architect or aéer;t thareof shall be respanslible to
check Tor any defects In any plans or spycifications submltted, revised or a';pprovad in accordance with the
foregoing provisions, nor for any structusial or other defects in any work di:;ne acqording to such plans and
specifications. '

(h) The initial Architectural Commfittee shall be composad of Jay Wren, Holly Taylor and Carl Smith.,

(i) Amendment. This Article mzer not be amended without written consent of 67% of the Members,

ARTICLE V '
GZNERAL RESTRICTIONS

The Board of Directors is hereky empowaered to promulgate and enforce a general standard of
hehavior and use of properties within Brinnons Crossing Subdivision. Thérel‘ore. the Board of Directors is
hereinafier empowered to enforce the folbwing general restrictions as set f?rlh in the policy for enforcement

herain.

Section 1. Residential Use. All ksts shall be used for single family residential purposes exclusively.
DEGLARATION OF COVENANTS, CONDITIONSTND RESTRICTIONS s Page 11 of 29

0807110 WTLNIONHd « AL THRYOFE TV RO TP com ' 0GZEEBLPES  HY4 OF1BO ROOZ/72/b0




MISC 857 B4

No lot shall be subdivided without tha ca;lnsant of two-thirds (2/3rds) Membership and/or the Architectural
Control Committee, No structurs, exceptas omerWise provide, shall be erecled, altered, placed or permitted
on any residential bullding lot other than zne detached singte family resldence not to exceed twa (2) stories.
No more than one outbuilding not to exoagd 1,200 square feet, may ba placad on a Lot; provide however, that
same shall be made of natural materials u:md blanded v;llth the exterlor materials of the Dwelling and provided
further that the written approval of the Aresltectural Control Committes shall be required prior to construction
or Insiallation thereof.

No business or business actl_viw%all be carried an in ar upon any residence at any time except with
the written approval of the board. Laash%zg of a rasidence shall not be considered a business or buginess
activity. However, the board may requiresa prior board approval of any residential leases. Furthermars, the
baard may permit residences to be usﬁlai for business purposes so Iong‘ as such business, in the sole
discretion of the board, does not otherwisg violate the provisions of the Declaration or Bylaws, and does not
create a disturbance. The board may lssg_.ie rulings reganding permitted business activities, Prohibited uses

include, but are not lirlted fo: _

(a) Dangerous, noxious, offensi‘;léa, ilegal or excessively nolsoma ;activities which may be or
become an annoyance or nuisance to Owners in the subdivision; and A

{b) Raising, breeding, or keepins of any animals, livestack or poultry of an description; provided
that an Owner ghall ba permiited to keepsnot more than two dogs and/cu; cals as domeslic pets on a
single Lot that no household pet may be mapt an any iut for breeding or COMIMON PUrpOSes; and

(c) Exploring, mining, boring, qL.;\srrying. d_rﬂliﬁg. or otherwise remaving oil or other hydrocarbons,
. mi_nrals, gravel or natural gas;

(d) Use of a dwelling house by ryore than a gingle family unit.

Any Owner may request from thséﬁrchitacmra;l Committee at any time & determination of whether a
prospective use of a lot Is permitted. A zertificate to that effect signed by a majority of the Architactural
Commiltee shall be deemed to be dispostive of the issue.

Secfion 2. Exterior Lighting. All dditions or modiications o exterior lighting shall be subject to the
review of the Architectural Committee,

Section 3, Utilities. To the extermmf interest of the Owner of a lot, the Owner of a lot will not erect or
DECLARATION OF COVENANTS, CONDITIONS «iND RESTRICTIONS Fage 12029
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grant to any persen, firm or corporationshe right, license, or privilege to ersct or use or permit the use of
overhead wires, poles, or overhead facilises of any kind for eleclrical or telephone service on said real estate
without the prior written consent offthe Architecturs]l Committee. Al additional elsctrical and
telecommunication lines located upon amy lot and property subject to this declaration shall be installed and
maintained underground. .

Sectlon 4. Maintenance. All stractures, landscaping and other improvements upon individual lots
shall be continuously maintained by the tswner thereof 80 as to preserve a well kept appearance, especially
along the perimelers of any lot, including.:ia vacant lot. Lots must ba kepl neat, clean, ordeyly, free of debris
and litter, mowed, and/cr trimmed. ' .’

Section §. Accumulation of Refugie. No fumber, metals, bulk materi;als {exoapt lumber, metals, bulk
materlals as Is usual in the malntenance ¢ a private residence and which mustbe stored in such a manner so
that it cannot be sesn from adjacent and surrounding property) refuse 'or: trash shall be kept, stored, or
allowed to accumulate on any part of the ¥raperties except building materlals during the course of additional
construciion or remodeling of any sﬁ'uc{ére. Builders must provide dumpstars on the property during any
remodeling period. If trash or other refuge is to be disposed of by belng.picked up and carrled away on a
regular and recurring basis, containers mysy be placed In the open, on any day that a pickup Is to be madse, at

such place on the lot to provide access toersons making such pickup. Garbage containers shall be kept in

- & clean and sanitary condition and shall be s0 placed or sereened by shrubbery or other appropriate material

approved in writing by the Architectural Gommittee as not to be vigible rfl"ﬂmilanyrroad or from adjacent and
surrounding property. No outside burnirgy of wood, leaves, trash, garbage or household refuse shall be
permitted, except during the constmcﬁu;. period, or except as specifically approved by the Architachiral
Committes. '

Section 8. Lgndscaping. No waqu. underbrush or other unslghtly growth shall be permitied to grow

or remain upon any part of a lot and ncorefuse pile or unsightly object shall be allowed 1o be placed or

-suffered to remaln upon any part of a ok including undeveloped lot. Owners will be required to keep Jots

safe, neat, clean, orderly, free of debris and liter, mowed and/or timmed.
Section 7. Tree Removal. No tresse exceeding twelvs (127 in diafr\t%[tr shall be removed withaut the

expressed conserit of the Architectural Coynmittee, excapt for (a) diseased or dead trees; (b) trees needing to
DEGLARATION OF GOVENANTS, CONDITIONS/AND RESTRICTIONS - Paga 18 of 20
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be ramoved to promote the growth of otker trees; (c) rees neading to be rémoved far safety reasans; or (d)
trees in the immediate location of a buileing approved by the Architeclural Committee.

Saction 8. Temporary Struciures;. No structure of a temporary character, trailer, basement, tent or

shack shall be used at any {ime as a resisance either termporarily or permanently. No starage building of any
type shall be permitted unless such bsllding is deslgned as part of the'i‘ maln residential structure and
approved by the Architectural Commmittes . |

Section 8, Fences and Hadggs..!;No addltional chain link fence will be allowed on the frant of any Tot.
A wooden or wire fance or privacy screeﬁing may be used at the rear or side of 2 |ot, provided that material
for such fence and the locatian thereof is:approved in advance by the Archilectural Committes as pravided in
this Declaration. | |

Sectign 10. Signs. No sign of ﬁ;;ly kind shall be Hisplayed to the public view on any lot except the
slgn which is approved by the Architectuzal Committee as the uniform sign for uge within the properties.

Section 11. Satellite Dishes. Newaddltional satellite dishes will hg ailuwed on any lot without the prior

written approval of the Architactural Corgmitiee.

Section 12. Solar Collectors. Ndygolar collectors shall be permitted withaut the prior written consent -

of the Architectural Committee and when%alluwed, shall be Installed so as ;\ot to be visible from any strest.

Section 13. Mgumi No boat, boat trailer, house tral_lar. horse traller, trailer, camper,
mator hame or any similar items shall beulstored on or at any lot for a perioc; of time In excess of twanty-four
{24) hours unless housed in a carport ongarage, or othemisescreened:sn‘ that it cannot be seen from the

street ar from adjacent and surrounding jroperty.

Sectlon 14. Commergial Trucks #No commercial truck, vehicle, or equipment shall be permitted to be

parked or to be stored in open view on &y place of any lot. This prohibition on parking shall not apply lo
temporary parking of trucks and commessial vehicles used for pickup and delivery.

Sedlion 15. Remedies for Vehige and Recreational Equlpment \illolﬁ]gng, Any such vehicle or
recreational vehicle parked in violation «f these or other regulations contained herein or in the rules and
regulations now or herelnafter adopted wy the Association may be towed by the Assoclation at the sole
expenae of the Owner of such vehicle «r recreational equipment if it rn;ains In violation for a perlod of

twenty-four (24) hours. The Associatios shall not be liable to the Owner of such vehicle or recreational
DECLARATION OF COVENANTS, CONDITIONSIAND RESTRICTIONS - Page 14 of29
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equipment or trespass, conversion or egherwise, or gullty of a criminal act by reason of such towing and

neither its removal nor fallure of the Ownéar to receive any notice of sald viclation shall be grounds for relief of

any kind.

Section 16. Vehicle Majntenancs and Repair. Np maintenance or rapairs shall be performed an any
* vehide upon any portion of the propertyy unless performed in a garage, excapt in an emergency situation.
Notwithstanding the faregoing, all repair& to disassembled vehicles within the property must ba completed
within four (4) hours from its immobilizatizn or the vehicle must be remaved. :Should the Asgociation own any
maintenance vehicles, it shall be allowewo maintain and store its maintenance vehicles on specific areas of
the property designated by the Assoclation,
Secfion 17. Clolbeslines. No claghing or other household fabrics shall be hung in the open on any lot
or praperty unless the same is not visibl fram any adjoining property or public view.
Section 18. Trangimlssion Equiggnent. No visible ham radios or radio transmisslon equipment shall
ha operated or permitied to be operator ca anylot. No television or radio antennas shall ba pemitted on any

lot witheut ths prior writlen approval of ti%z Architectural Committee.

Section 19. No manufactured hﬁusing or manufaciured homes shall ba permitted.
ARTICLE VI

MEMB#£RSHIP AND VOTING RIGHTS

Section 1. Membership. Every wwner shall be a member of the Association. No Owner, whether
one or more persons, shall have more thea one (1) membership perlot owned if & lolis owned by more than
one parson, all co-Owners shall be entitleé: to the privileges of membership: however, there shall be orly one
vote per lot. All such co-Owners shall I jointly and severally obligated ta perform the responsibiliies of
owners hereunder. The membership rignis and privileges of an owner who is a natural person may be
exercised by the member or the memker's spouse. The membership tights of an owner which is a
corporation, partnership or other legal ents;y shall be exarcised by the individua! designated from time to time
by tha owner In & written instrument prov&ﬂed to the Secretary of the Association,

Section 2. Voting Rights, Memkizrs shall be entitled to one (1) vote In the association for each lot
owned. Whan more than one person jzuthe owner of any lot, the vole for.;:such lot shall be exarcised as

those persons or entities themselves dewermine and advise the secretary of the Association prior to any
DECLARATION OF COVENANTS, CONDITIONS siND RESTRICTIONS ', Page 15 of 29
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meeting. In the absence of such advicesthe lot's vote shall be suspanded In the event more than one persan

saeks to exarcise it

ARTICLE Vil
MAINTENANCE
Sectlon 1. The Association's Rgg' ponsibility. The Association shall maintain and keep ir good repair

the area of common responsibility, whici shall include, bul need not be fimited to:

(2) all fandscaping and other ficaa, structures and improvements, Including any private street, bike
and pedestrlan pathwayfirails, if any, sitwated upon the comman sres;

(b) landscaping within publle rights-of-way within or abutting the F;roparties, and landscaping and

other flora within any public utility easesaent within the Properties (subject to the terms of any easement

: égraemant ralating thereto);

(e) such portions of any additiorss property Included within the area Iof common responsibility as may
be dictated by this Declaration, any -iziupplementary Declaration, or any eontract or agraement for
maintenance thereof enterad into by thexAssodlation; .

(d) all ponds, streams andfor vietiands located within the Propertics which serve as part of the
drainage and storm water retention systle;m for the Properties, including aﬁy retaining walls, bulkheads or
dams (earthen or otherwise) retaining weiser therein, and any fountains, lighting, pumps, condults, and similar
equipment installed therein or used in counection therewith: and ’

Except as provided above, the arsa of commoﬁ responsibility shall h:ot be reduced by amendment of
this Declaration or any other means excewt with the prior writtan apptoval of the Members.

The Association may maintain csher properly which it doea not own, including, without limltation,
property dedicated to the public, i the Bogrd of Directars determines that such maintenance is Necessary or
desirable to maintaln the cormmunity-wids: standard.

Except as otherwise specifically zrovided hereln, ali costs associated with malntenance, repalr and
replacement of the area of comrmon respensibility shall be a eommon expenée to be allocated among all lots
as part of the Base Assesament, without m‘,lejud icato thp right ofthe Assocfati:on to seek relmbursement from

cther persans responsible for, certain j:ortions of the area of common responzibliity puranant to thlg

Declaration, ather recorded covenants,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - ’ Paga 16 o 29
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Saction 2. Owner's Bespongbiity. In accordance with this Declaration and any subsequent

amendments thereto, all maintenance ca'; alot and all structures, and other improvements within 2 lot shall bg
_ the sole responsibility of the Owner theraéof who shall perform such maintenance in a manner consistent with
this Declaration and the applicable covenants; provided further, if this work is not properly performed by the
Owner, the Association may perform it wnd assess the Owner as a special assessment: provided however,
whenever entry is not requlred in an emargency situation, the Assoclation shall afford the Owner fourteen (14)
days reasonable notlee and an apportuidty to cure the problem prior lo entry; said notice to be not less than

fourteen (14) days.
ARTICLE Will

COVENANTS#FOR MAINTENANCE ASSESSMENTS

Secfion 1. Purpose of Assessnsenls. The assessments levied by the Association shall be used for
the general pumposes of promoting the regereation, health, safety, welfare, common benefits, and enjoyment of
the Members Brannons Crossing Subdsigion, In¢luding maintenance of real and personal property, all as
may be more specifically authorized by the boand, including by way of exampla, but not limited to, the
following: (a) the improvement and maigtenance of the acgess easement aﬁd for provision of certain other
services, (b) the procuting of services xor the Members, Including, but n:ut limited to, maintenance and
operation of common areas, areas o comman responsibility, consti‘ucjﬁon, repalr ar reflnishing and
improvement of commen areas, construcsion, reconstruction, repalr, replathent arrefinishing of any portion
of an access easement, roadway, utillty.?ﬁnd drainaga easemeants, and suqh dther services which may be
approved by sixty-saven (67%) percent "{;af the Members and (c) the repair of capltal im provements an an
access easement or common area. Nuh@ithstanding the above restriction on use of funds fur improvement
and maintanancs of the access easemer;;‘ or common area, the said funds, mayto the extent of the excess of
accumulated surplus aver the total amou’a:t of regular assessments for the preced ing year, be used for capital
axpenditures to beneflt the access ease%:ment or common areas and fulfill the purposes of the Asscciatlon.

Section 2. Creation of Lien andeersonal Obligation for Assesgm gAntg. -There are hereby created

assessments for Association expenses adthe Board rﬁay specifically authorlze from time to time. There shall

be three types of assessmants: (a) Bado Assessments or Annual Base Assessments ta fund Common

Expenses for the general benefit of all lezis; (b) Speciél Assessments as described herein; and (¢) Speclfic
DECLARATION OF COVENANTS, GONDITIONSAND RESTRICTIONS . Page 17 of 29
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Assessments as described hereln. Eac:;l. Owner, by Joining the Assoclation or by herelnafter accepting a deed
or entering into & recorded contract of sseipa for any portion of the Properties, is deemed to covenant and agrea
to pay these assessmonts.

‘Al assessments, together with waterest (at a rate not to exceed the highast rate allowed by Alabama
law)} as computed from the date the dellquency first oecurs, late charges.‘;_costs. and reasonable attorneys'
fees, ghall be a charge and continuing lle: upon each lot agalnst which the assessment is made untll paid, as
more particularly provided herein, Eac such sssessment, together with _.,jlnterest. late charges, costs and
reasonable aftorneys' feas, also shall besthe personal obligation to the person who was the Owner of such lat
at the fime the assessment arose. Upoa transfer of title to a lot, the grantee shall be jointly and severally
liable for any assessments and other chs;,!rges due at the time of conveyance. However, no first Mortgagee
who obtains tite 1o a lot by exerclsingshe remedies provided In its Mortgage shall be llabie for unpald
assessments which acorued prior to sum acquisition of title.

The Assoclation shall, upon resuest, furnish to any Owner |I€/:'lb|e for any type of assessment a
cerifficate in writing signed by an Associgtion officer setting forth whether such assessment has been paid.
Such certificate shall bs conclusive evideiace of payment. ‘The Association may require the advance payment
of a reasonable processing fee for the ispuance of such certificete. £

Assessments shall be paid in sugh manner and on such dates as the Board may establlah. If the
Board so elects, assessments may ba pa,nd in two or morainstaliments. Unless the Board otharwise provides,
fh.e Base Assessment and shall be due xnd payable in advance on the first day of each fiscal year, !f any
Owner is delinquent in paying any assesements or olher charges levied ca:n ﬁis lot, the Board may require any
unpaid installments of all outstanding as:sssments to be pald in full immediately.

No Owner may exempt himsele from liability for assessments, by non-use of Gommon Area,
abandonment of his or her lot, or any otker means. The obligation to pay assessmenis is & separate and
independent coverant on the part of eachiOwner. No diminution or abatement of assessments or set-off shall
ke claimed cr allowed for any alleged failugge ofthe Aséaciatlun or Board (o tike some action or perdorm some |

function required of i, or for inconveniencs: or discomfort ariging from the making of repalrs or improvements,

or frarn any other action it takes.

Section 3. Computation of Basg@ggﬁsmgm Al least 60 days hefore the beginning of each fiscal
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year, the Board shall prepare a budget yovering the estimated Common E:;;penses durlng the coming year,
including a capital contribution tc estabhksh a reserve fund In accordance with a budget separately prepared
as provided herein. - ‘

The Base Assessment shall bee‘;avied equally against all lots of Mel:nbers and shall be set at a level
which Is reasonably expacted to produ%ce total income fqr the Asscclation equal to the iotal budgeted
Commoen Expanseas, Ingluding reserves.sin determining the level of assessments, the Board, in its discretion,
may consider other sources of funds zwailable to the Association, In addition, the Board shall take Into
account the number of lots subject to asgnessment hereunder on the first day of the fiscal year for which the
budgat Iz prepared and the nur-nbar of leis reasonably anticipaled to become subject to assessment during
the fiscal year.

The Board shall send a copy of yne budget and natica of the am&unt of the Base Agreement for the
foliowing year to be delivered to each Oviner atleast 30 days prior to the beginning of the fiscal year for which
itis to be effective. Such budget and asséssment shall become effactive |IJnIass disapproved at a mesgting by
Members holding at laast 75% of the tefal votes in the Association. There shall be no obligation (o call 2
meeting for the purpose of considering tiye budget except on petition of the Membeis as provided foll' special
meetings in the Bylaws, which petition ist ba presented to the Board within ten (10) days after dellvery of
the notice of assessments. '

If the proposed budget is disappsoved or the Board fails for any reason to delermina the budget for
any year, then until such time as a budgey: is determined, the budget in effec;t for the immediately precading
year shall continue for the current year, I

Section 4. Resgrve Budget ang: Capital Contribution. The Board shall annually prepare reserve
budgets for general purposes which takeanto account the number and nature of replacement cost. The Board
may set a capltal conlribution in an emount sufficient 1o permit meeting the projected. needs of tha
Association, as shown on ihe budget, witisrespect both to amount and timing of annual Base Assessments as
appropriate, over the budgel period.

Secllon §. Wﬁgm. The Board shall have the power i spacifically assess
expenses of the Association against lotsiia) recelving benefits, tems, or _s.ervices not provided to all lots or

within the Properties thal are incurred upe{n request of the Owner of a lot for specific itéms or services refating
DECLARATION OF COVENANTS, CONDITIDNﬁND RESTRICTIONS Page 19 of 29
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to the lot or (b) that are incurred as a czinsequence of the conduct of less than all Owners, their licensees,
invitees, or gussts. The Association may also levy a SpeciﬁclBeneﬁte& Assessment against any lot to
reimburge the Association for costs ineurred In bringing the lot Into com;::liance with the provisions of the
Declaration, any applicable Supplemewal Declaration, the Articles, the By-Laws, and rules, provided tha
Board gives prior notice: to the applicats® Owner and an opportunity for a hearing.

Section 6. Ljen for Assessmegits. -The Association shall have a lien against each lot to secure
payment of delinquent assessments, asiwell 3. interest, Iste charges (subjzect to the limitatlons of Alabama
law), and costs of collection (including agorneys fees). Such lien shall be m}perior to alt other liens, except (a)
the liens of alftaxes, bands, assessmens, and other levies which by law would be supericr, and (b)the lien or
charge of any first Morigage of recors (meaning any recorded Morigage with first priority ver other
Mortgages) made in good faith and for va;qua.k Sweh lien, when delinquent, may be enforced by suit, judgment,
and judicial or nonudicial foreclosurs. |

The Aszsoclation may bid for tha'.;tot at the foreclosure sale and acquire, hold, lease, mortgage, and
convey the lot. While a lot is owned by me Association following foreclosures: (a) no right to vote shall ba
exercised on its behalf; (b) na assessmnt shall be levied on It; and (c) .eaph other lot shall be charged, in
addition to ils usual assessment, its equgl pro rata share of the assessmenu‘t that would have been charged
such lot had it not been acquiced by the Association. The Association may 3(;15 for unpaid Common Expenses
and costs without foreclosing ar waivingiths lien securing the same. \

The sale or transfer of 'an_v Mernlzer lot shall not affect the asaassms_‘nt lian or relieve such lot from the
lien for any subseyuenl assessments. I-l;bwever, the sale or transfer of any lot pursuant to foreclosure of the
first Mortgage shall extinguish the lfen asio any inatallments of such asséssments due prior {o such sale or
transter. A Mortgages or other purchase of a loi who obiains title pursuant ta foreclosure of the Mortgage
shall not be personally liable for assessrzents on SUC}I lot due prior to such acquisition of tile. Such unpald
agsessment shall be desmad to be Cammon Expenses collectible from Owners of all lots subject to
assesament hereunder, including such a%uqulrer. its successors and asslgas.

Section 7. Date of Cnmmencg@n’ ant of Aseessments. The obligation (o pay assessments shall
commenae as to each lot on the first dai of the month following: (&) the month in which the let I1s made

subject fo this Declaration, or (b) the sronth in which the Board first determines a budget and levies
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assessments pursuant to this Article, whchever is later. . The first annual Base Assessment levied oneachlot =

shall be adjusted accor.ding to the numser of months remaining in the fiscal year at the time asgessments
commence on the lot. \

Section 8. Failure to Assess. Fafure of the Board to fix assessment amounte or rates or to dellver or
mall each Owner an assessment notice shall not be deemed a waiver, modification, or a relezse of any
Owner from the obligation to pay assegssments. In guch event, each Owner ghall continue 1o pay Base
Assessments on the same basis as for ﬁz:%ae last year for which an assessment was made, if any, until a new
assessment is made, at which time the mssociation may retroactively assess any shorifallz In collections.

Section 8. Exempt Property. 1The follewing property shall be exempt from payment of Base
Assessments:

-(a) Any property dedicated to and accepted by any governmental authorlty or publia ulility,

ARTICLE IX
A%SOCIATION INSURANCE
Section 1. wm_[umugs The Association, acting thmugh its Board or ita duly authorized

agent, shall ocbiain blanket “all-risk" prapesty insurance, if reasonablyavadable. for all insurable improvements
on the Common Area to the extent ihet it has assumed responmblllty for maintenance, repalr andfor
replacement In the event of a casualty. Hiwlanket "allrisk” coverage is not generally avallable at reasonable
cost, then fire and extended coverage, r.s;dudm coverage for vandalusm and malicious mischlef, shall be
obtained. The face amount of the pollcy!mhall be suificient to cover the fuII replacement cost of the insured
property.

In addltion, the Assoclation may,zipon request, obtain and continue In effect adequate blanket “all-
risk" property insurance on property comarising the Common property or area of Common responsibliity, if
reasonably availabla. If “all-risk® pmpem;a insurance is not generally available at reasonable cost, then fire
and extended coverage may be substituted. Such coverage may be in such form as the Board of Directors
deems appropriate, The face amount of e policy shall be sufficlert to cover the full replacement cost of all
structures to be insured. The coats theres shall be ch;rged ta the Owners of lots as a Base Assessment. All

policies shall provide for a ceriificate obiinsurance to be furnished to each Member insured and to the

Asgociation,
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The Association also shall obtan a public liability palicy on the Area aof Common Respeonsibliity,
Insuring the Assoclation and its Merhbersfor damage or injury caused by the nsgligence of the Association of
any of its members, employees, agentsror cantractors while acting on lts behalf. If generally avallable at

reasonable cost, the public liability polizy shall have at least a $1,000,000.00 combined singla limit as

respects bodlly Injury &nd property darsage and at least a $500,000.00 |imlt per occurrence and in the

aggregate.

Unless otherwise provided forsherein, premiums for all insurance on the Area of Common
Respongibility shall be common expens@.;s and shall be Inclyded In the Base Assessment.

' The policies may contain & reassnable deductible and the amount thereof shall not be subtracted
from the face arnount of the policy in deteymining whether the instirance at least equals the coverage required
hereunder. In the evenl of an insured l«ss, the deductibla shall ba treated as a Common Expense In the
sama manner as the premiumas for the sieplicable insurance coverage. Howsever, if the Board reasonably
detarmines, after netice and an opporturgsy to be heard In aécordanae with Artlele XIl herain, that the loss Is
the result of the negligence or willful corduct of one or more lot Owners, then the Board may spacifically
assess the full amount of such deductibly against such Owner(s) and their lots pursuant to Article VIII.

All insurancs coverage obtalnedvé:y the Board shall:

(a) be written with a company awnorized to do business In Alabama which holds a Best's rating of B+
or belter, if reasonably avallable, or, If nas available, the most nearly aquivélant rating which Is avallable;

(b) be writtert In the name of the#ssociation as Trustee for lheibénerﬁted parties. Policles on the
Common Area shall be for ihe benefit of ‘ne Association and its members; )

(¢) vestin the Board exclusive ausharity to adjust losses; provided, however, no Mortgagee having an
interest in such losses may be prohibitedg..‘mm participating in the settlement negotiations, if any, related to
the loss;

(d) riol be brought into contributisn with Insurance purchased by individual Qwners, ocoupants or
their Morigagees; |

(a) have an Inflation guard enézarsement, if reasonably availablé. If the policy contains a co-
Insurance clause, it shall aleo have an aw amount endorsement. The Association shall arrange for an

annual review of the sufficiency of insursnce covaerage by one or more qualified persons, at least one of
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whom must be in the real estate induswy and familiar with construetion in the Houston ‘County area; and
(f) the Board shall be requires to use reasonable efforts to secure insurance policies containing
andorsemenits that:

(i) walve subrogation as twany claims agalnstthe Association's Board, officers, ermployees, and
its manager, the Owners and their tensats, servants, agents, and guests;

() waive the ingurer's righ;ﬁ to repair and reconstruct instead of paying cash;

(i preclude canceliation, ivalldation, suspension, or nonrenewal by the Insurer on actount of
any one or morg Individual Owners, onéon aceount of any curable defect or violation withaut prior written
demand to the Association to cure the c;,,*;efect or violation and alluwance?oﬁ?a reasonable time to cure;

(iv) exciude Individual Owns#’s policiss from conelderation under any "other insurance" clauss;

and
(v) require atleast 30 days'sriar written notice to the Assoclation of any cancellation, substantial

modification, or non-renswal.

The Association shall also obtairs as 2 Common Expense, worker's ;:ampansaﬁan insurance fand to
the exient required by law, directors’ s4d officers' liability coverage, if reasonably avallable, and flood
insurance, if advisable,

The Association also shall obtam as a Common Expenge, a ﬁdellty bond or bonds, if generally
avallable at reasonable cost, covering az persons responsible for handllng Assaociation funds, The Board
shall determine the amount of fidelity covarage in its best business judgment but, if reasonably avallable, shall
secyre coverage equal to not leas than or;;g-sixth of the annual Base Assessments on all lots plus reserves on
hand. Bonds shall contain a wajver of aa defenses based upon the exclusion of persons searving without
compensation and shall require at least &) days' prior written natice to the Association of any cancellation,
substantlal modification or non-renewal, . |

Section 2. Owners Insurance, 'ay virtue of joining the Association, each Owner covenants and
agrees with all other Members and with tr.-.ese Association to carry blanket aIl nsk" property insurance on his
lot{s) and structures thereon proviiing fusgreplacement Cost coverage less a reasonable deductible.

Each Owner further covenants ard agrees that in the event of damage to or destruction of structures

on or comprising his or her lot, he or sk shall proceed promptly to repair or lo construct in & manner
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conglstent with the original canstructionsar such other plans and specifications as are approved in accordance
with Arlicle IV of this Declaration. Alternatively, the Owner shall clear thle lot of all dabrls and ruing and
maintain the lot In @ neat and aﬂractiveséandscaped condition canslstent with the Declaration, Bylaws, and
any Rules and Regulation of the Assosiation. The Owner shall pay any costs which are not covered by

Insurance proceeds.

Section 3. Damage and Degtruption,

(2) Immediately after damage cxdestruction to all or any part of the Properties covered by insurance
written in the name of the Association, th;e Board of Directors or its duly authlorized agent shall file and adjust
all ingurance claims and obtain reliable a'gfld detsiled estimatss of the cost of repair or recongtruction. Repalr
or reconstruction, as usad In this parags,sé}aph, rneans repairing or restoring the property to substantially the
condition in which IL existed prior to thesdamage, allowing for changes or Improvements necessltated by
changes in applicable building eodes. ‘

(b) Any damage to or destructio.ﬁ.of the Common Area shall be repéirsd or reconstructed unless the
Members holding at least 75% of the totaﬁ votes in the Assockation decide wrthm 60 days after the loss not to
repair or reconsiruct. ’ '

If either the Insurance proceess or reliable and detalled estimates of the cast of repalr or
reconsiruction, or both, are not available s the Association within such ﬁo-dgy period, then the perdod shal be
extended untd such funds or informatica are available.’ However, suc;h extension shall not exceed 60
additional days, No Mortgagee shal| hav-e:a'tha right 1o partldpate in the dateminaﬁm of whether the damage
or destruction to the Common Area shalkie repaired or reconstructed. ' g

(c) If datermined in the manner described above that the damage or destruction to the Common Area
shall not be repaired or reconstructed ancine aliernative improvements are authorized, the affected property
shall be cleared of all debriz and ruina am,;:l thereafter shall be maintalned by the Association in a neat and
aftractive, landscaped condlition consiste: with the Declaration, Bylaws, and any Rules and Requlations of
the Association. 3 .

Seclion 5. Digbhyrsement of Procgads. Any insurance proceeds remaining after paying the cosis of

repair or reconstruction, or after such seﬁlé;ment as is necessary and appropriate shall beretalned by and for

the benefit of the Association, and placaa, in a capital impravements account, Thls is a covenant for the
DECLARATION OF COVENANTS, CONDITIONS &ND RESTRIGTIONS p " Page 24 of 29




oeo/czo @ IYTINIONHA < ALTTHIM YATIWS nad4Iw NCZ00R) bop

misc CEY R -V

benefit of Mortgagees and may be entisrcad by the Mortgagee of any affected lot.
Seclien 6. Repair angd Recongjruction. [f insurance proceeds are insufficient ko cover the costs of

repair or reconstruction, the Board ¢ Directors shall, without & vote of the Members, levy Special

Assessments againat the Owners to cnéénplete the cost of repair or reconstruction.

ARTICLE X
NO SECURITY
Neither the Board nor the Asso-ation shall providse any security orfsurvell!anca to protect the person
or property of any Owner or occupant, bl licensees, invitees or guests and nothing In this Declaration, the
Bylaws or Articles shall not he construeg to Imply or infer or require the Assoclation or Board to supply or

provide security and protection for any swner or occupant, their licensess, invitees, or guests.

ARTICLE X)
NO PARTITION
Exceptas permitted in this Decldration or amendments hereto, thera shall be no physical partition of
any commar area ar any part thereof, ney shall any Member acquiring an Interest In any lot or property of the
subdivision seek any such judicial partitsn of a common area or any part thereof, This Articie shall not be
construed to prohibit the Board of Dirampm from acquiring and diaposing of tangible personal property nor
fram acquiring tills to real property whick may or may not be subject to thié Declaratlon.

ARTICLE Xl

ENFORCEMENT OF ASSQGIATIOQ’Z DECLARATION, BYLAWS, RULES, REGULATIONS, ETC.

Section §. Enforeement. The berd shall have the power to impose ressonable fines, which shall -

constitute a lien upon the property of theéviolating Owner, and to suspend any Owner's right 1o vota or any
person's right to use the common area fowvialation of any duty Imposed underthe Declaration, the Bytaws, ar
any rules and regulations duly adopted ‘\areunder, provided, howaver, nothmg herein shall suwthorlze the
Assaclation or the Board of Directors towimit ingress and egress 1o or from a lot. In the event that any

occupant, gusst or invitee of a lot violakis the Declaration, Bylaws, or a rule or regulation and a fine is
DEGLARATION OF COVENANTS, GONDITIONS#ND RESTRICTIONS ) Page 25 of 20
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imposed, the fine shall first be éssessewagalnst the ocoupant; providad.'ho;!vevar. if tha fine is not paid by the
occupan! within the timel period set Ry the Board, the Owner shall pay the fine upon notice from the
Association. The failure of the Board f;’,o enforce any provislon of the Declaration, Bylaws, or any rule or
regulalion shall not be deemed a waiveg of the right of the Roard to do so thereafter,

(a) Notice. Prior to imosition of any sanction hereunde_;;, the Board or its delegate shall
serva the alleged violator written notlestdescribing (i) the nature of the allleuged violation, (ii) the proposed
sanction to ba Imposad, (iil) a period of E;“Dt less than 10 days within which tr;a alleged violator may presant a
written request to the covenants commh_iee, if any, or Board of Directors for a hearing: and (iv) a statement
that tha proposed sanction shall be impased as contained in the notice urile;s achallenge Is bagun within 10
days of the notice. If g timely challengesis not made, the sanction stated lr; the natice shall be imposéd.

(b) Hearing. If a hearirs is requested within the allotted 10 day periad, the hearing shall be
held In executive session affording the wleged violator a reasonable opportunity to be heard, Prior to the
effectiveness of any sanction hereundarﬁj‘proafof proper notice shall be placed in the minutas of the meeting.
Such proof shall be deemed adequatesf a copy of the notice, together w:th a statement of the date and
manner of dellvery, is entered by the &:Fﬁcer, Qwner, or agent who dalivered such notice. The ‘notice
requirernent shall be deemed satisfiod i;l,rlhe alleged'violator appears at tf!e meeting. The minutes of the
meeting shall contain a written statemensof the results of the hearing andvth'e sanction, if any, imposed. The
Board of Directors or the covenanis cormittes may, but shall not be olzllgated {0, suspend any proposed
sanclion if the violation is cured within thez10 day period. Such suspension shall not constitute a walver of the
right to sanction future violations of the e»'ame or other provisions of any rules by any persan.

(¢) Appeal. Following a %earing before the covanants committee, the Violator shall have the:
right to appeal the declsion to the Board o Diractors. To perfect this right, a written notice of appeal mustbe

recelved by the manager, President, or &acretary of the Association withtn ;IS days after the hearing date.

(d) Addilional Epforcement Rights  Netwithstanding anything to the contrary herein, the

Association, acting through the Board af Edrectors, may elect to enforce any provision of the Declaration, the -

Bylaws, or the rules and regulations of th Assuciétlnh by self-help (specifically including, but not limited to,

the towing of vehicles that are in violatiox of parking rules and regulations) or by suit at law or in equity to

enjoin any violation or to recover monetaiy damages or bath withaut the: necassity of compliance with the -
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procedure set forth above. In any suchiyaction, to tha maximum extent permissible, the Owner or oecupant
responsible for the violation of which abgtemsnt is sought shall pay all costs, including reasonable attomeys'

fees actually incurred,

ARTICLE Xiii
LITIGATION

Section 1. Litigation. No judiciasor administrative proceeding shall be commenced or prosecuted by

the Association unless approved by & Vuse of 75% of the Members. This Sectlon shall not apply, howaver, to
(a) actions brought by the Assocxahorv@lo enforce the provislons of thls Declarahan (including, without
limitation, the foreclosure of liens); {b) thetimposition and collection of asses;menls; {¢) praceedings involving
challenges to ad valorem taxation; or (djcounterclaims brought by the Assoclation in proceedings Instituted
agalnst ft. This Section shall not be am#nded unless such amendment Is approved by the percentage of

votes, and pursuant to the same proceda@res necessary to institute pruceed| ngs as provided above

ARTICLE XIV

AENERAL PROVISIONS
1. Term. The Covenants and Re:;ztnctmns of this Declaration shall run with and be binding an tha jots

- herein, and shall inure to the benefit of and shall be enforceable by the Association or the Qwner of any lot

subject to this Declaratian, their respectlw legal representatlves helrs, successors and assigns for a term of

' thirly (30) years from the date this Decmrahon itz recorded after which time they shall be automaticaily

extended for succassnve periods of ten (’m) years, unless an instrument in writing, signed by majarity of the
then Owners, has heen recorded within ue year preceding the beginning of each successive period of ten
(10) years agreeing to change Covenants and Restrictions In whole or In part, or to ferminate the same.
2. Amendment.
This Declaration may be amendss: only by the affirmative vete or Mltten consent, or any combination
theredf, of 67% of the Members In additices, the approval raquirements sét forth in Article IX hereof shall be

met if applicable.

Notwithstanding the above, the pmentage of votes necessary to amend a specific clause shall not
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be less than the presoribed percentage%;af affimnative votes required for action to be taken under that clause.
Ta be effactive, any amendment must a8 recorded in Lhe public records of Houstan County, Alabama,

If an Owner consents to any amendment fo this Declaration or the Bylaws, it wiil he conelusively
presumed that such Owner has the au@oﬂty so to consent, and no contrary provision in any Mortgage or
contract between the Owner and a Thisi Party will affect the valldity of such amendment.

Any procedural challenge {o arsamendment must be made within six (6) months of its recordation. In
no event shall a change of conditions orgircumstances operaté ta amena a‘ny provisions of the Declaration or
Bylzgws. .

3. Notices. Any nofice requireco be sentto any Owner under the ﬁmvlslnns ofthls Declaration shall
be desmed fo have besn properly s'enﬁ{nvvhan mailed by United States Mail, postage prepaid, to the street
address of the lot owned by such Ownespr the address as it laat appeared t;n the records of the Association.

4, Severability. Invalidation of #ny provision or provisians hereof by judgment or court order shall in
no way affect any pravious other provislean, all of which shall remain in full force and effect

5. Governing Law. Should anydispute or litigation arise between any of the Parties whose rights or
duties are duties are affacted or determided by this Declaration, as the same may be amendment from time to
time, said dispute or litigation shall ba cavemed by the laws of the State of Alabama.

8. Captions. The captions andi;:itles of the various Articles and Sections in this Declaration are for
convenience of reference only, and in nciway defined, limit or describe the scope or intent of this Deglaration,

7. Effective Date. This Declarsion shall become effective upon its recordation in the Qffice of the

Judge of Probate of Houston County, Adshama, .
WITNESS WHEREOF, the undersigned has, for itself, and its successars and assigns, duly executed

thig Declaration as of the date first abows written.

Brannons Crossing Owners Assaciation, Inc

By A"ﬂ-. E/JAM—-:-'—
Its: Presicg“sr!t L
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ATTEST BY:

Mo

its Secretary

State of Alabams

Hﬂlﬁ'\“"\ County.

(/DT'L W, JE’(AQ‘“ —, anatary public in and for said county in said state, hereby
cemfy ﬂr"[g&Lu)vgno_ , whose name as  President
and , whose name as Secretary, of Brannons Crossing Home

Owners Associatlon Inc., & nonprofit coeyoration, are signed to the foregoing instrurnent and who are knawn
1o me, acknowledged before me on this ay that, being informed of the cantents of sald instrument, they, as
such officers and with ful authority, exexuted he same volun 5 ly for azng as the act of said corporation.

Given under my hand and seal s ') day of 2007,
Motary Fublic I//
l‘i}i“ ki, ; )
? ' Qﬁ ' JComimission expires: Lﬁ%& DC}’
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T .
LEGAL DESCRIPTION '

A lot or parcel of land being locuted in the City of Dothan, Houston County, Alabama,
and being further described as fillows:

BEGINNING at the Northeast chroer of the Southwest % of the Southeast % of Section 6,
‘Township 3 North, Range 26 Bast, as marked by an existing iron pin (EIP); thence along
the East line of said Southwest % of the Southeast % of Section 6 bearing S 02°07°10” B
a distance of 415.95 FT to an E¥?; thence depart said Bast line bearing § 61°43'37" W a
distance of 255.29 FT (o an EIP%n Lot 4, Block ‘A’ of Brannon’s Crossing Subdivision

- as found recorded in the Office ¢f the Judge of Probate of Houston County in Plat Book
10, Page 74; thence along the Eat side of said Lot 4 bearing N 46°32°53” W a distance of
96.19 FT to an EIP at the Northeast corner of said Lot 4 and the South side of a 20 FT
Drainage Easement and Commax Area; thence along the North side of said Lot 4 and the
South side of said 20 FT Drainagie Easement and Common Areatbearing S 65°21°16” W a
distance 0f 168.94 FT to an EIP st the Northwest corner of said Lot 4 and the Southwest
corner of said 20 FT Drainage E¥sement and Common Area on the East right-of-way
(R/W) of Partridge Lane (50’ R/4); thence along said East R/W and the West side of
satd 20 FT Drainage Egsement 2ad Common Area along a curve'to the left having a delta
angle of 02°13705” with 4 radiusspf 517.42 FT an arc length 0f20.03 FT with achord -
bearing of N 27°48°29” W a chozd distance of 20.03 FT 1o an EIP at the Southwest corner
of Lot 5, Block “A” of said Bransipn’s Crossing Subdivision and the Northwest corer of
said 20 FT Drainage Basement aiyd Common Area; thence depart said East R/W along the
South side of said Lot 5 and the keorth side of said 20 FT Drainage Easement and
Common Area bearing N 65°21° 46" E a distance of 163.95 FT 1o an EIP at the Southeast
corner of said Lot 5 and the Nortweast corner of said 20 FT Drainage Basement and -
Common Area; thence along theifast side of said Lot 5 bearing N 36°24°01” W a
distance of 91.93 FT to an EIP atithe Northeast comer of said Lot § and the Southeast
corner of Lot 6, Block “A’ of sai@Brannon’s Crossing Subdivision; thence along the East
side of said Lot 6 bearing N 17°5$°15” W a distance of 85:00 FT to an EIP at the

. Northeast corner of said Lot 6 an¢ the Southeast corner of Lot 7, Block *A? of said
Brannon’s Crossing Subdivision;zhence along the East side of said Lot 7 boating N

 07°27°15” W a distance of 95.00 T to an EIP at the Northeast corner of said Lot 7 and
the Southeast comer of Lot 8, Blavk “A’ of said Brannon’s Crossing Subdivision; thence
along the Bast side of said Lot 8 &ad Lot 9, Block ‘A’ of said Brannon’s Crossing
Subdivision bearing N 03°40°59”%V a distance of 225.19 FT to an EIP at the Northeast
cotner of said Lot 9; thence depass said East side bearing S 87°17°29” E a distance of
401.21 FT to the POINT OF BEGENNING (P.0.B.) Said parcel is meant to describe the
common area in the Northeast coraer of said Brannon’s Crossing Subdivision and is
located in the SW % of the SE % «f Section 6, T3N, R26E, and contains 4.33 acres, more

ot less.
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