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DECILARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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CYPRESS GLADE OWNERS ASSOCIATION, INC.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, is madt ﬂ'\bé day
of January, 2010 by Cypress Edge, LLC, an Alabama mited Nabilty company, hereinafier refarred to as the
“Deciarent”:

WHEREAS, Declarant Is the Owner of certain reel property in the City of Dothan, Houston County,
Alabama which fa more particularly described in Exhibit "A" (hareinalter raferred (o a3 the “totei property”)
attached hareto and Incorporated herein by reference and plans by phases io develop same 8s The Cypress
Glade,

WHEREAS, Daclarant intends to develop portiona of the "totel property” us a residental community
and by virtue of this Declaration is on this date committing portiona of the "total property™ to this Dacisration
and providing a method whereby other portions of the "otal property” may bacome part of the ‘properties”
subject to this Deciaration by a recordation of suppiement to this Declaration;

WHEREAS, Dactarant has caused the Cypress Glade Owners Association, Inc. to be formed as a
masler association for the purpose of providing a nonprofit corporation to serve as @ representative of
Decierant and Owners of any part of Cyprees Glade which is hereinafter made the subject of this Declaration,
o enforce these covenants;

WHEREAS, the Daclarant desies to establish and enforcs uniform standards of development quakty
and (o provide for the effactive preservation of the appearance, vaiue and amenities of the "iotal property”,
which establishment, enforcement and preservation shall benefit sl Owners of the property located therson
and, to that end, desires to subject said real property to the protectiva covenants, conditions and restrictions
herein contained, all of which ave for the benefit of sald real property and the Owners thereof; and

NOW, THEREFORE, Deciarant hersby declares that ail of the property, described in Exhiblt 8"
{hereinaftor referred to as "properties™) attached hereto and Incorporated herein by raference shail be held,
sold and conveyed or encumbered, used, occupled and Improved, subject to the following eassments,
restricions, covenants snd conditions, which are for ths purposa of protecting the value and deslrability of, and
which shall run with, the reai property and be binding on ail parties having any rights, title or intarest in the
described property or any part thereof, their heirs, successors and assigns, and shaX inure to the beneftt of
oach Owner thereof. The restrictions contained herein shall not apply to or affect any real property deacribed
in Exhiblt "A" or otherwise, which is not subjected specificaly by written instrument to this Declaration,

ARTICLE |
DEFINITIONS

Section 1. "Accass Essement” shel mean the sasement for vehicles and pedestrian mgress and
epress depicted on the subdivision map and further referred to in Article Il hereof.

Saction 2. "architectursl Committes” shall mean the commitiee created pursuant to Article [V hereof.
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Saction 3. “Area of Common Responsibiity’ ahalt mean the common area, together with those areas,
# any, which by the terms of this Declaration, any supplemental Declaration or cther spplicable covenants,
contract, or agresment become the responaibiiity of the Asscclation.

Sectlon 4. "Architectural Committee Rules” shail mean rules, guidelings or regulations, if any, which
may be adopted by the Architectural Committee.

Section 6. “Articles” shall mean the Arlicies of incorporation of the Association, as said Articles may
be amendad from lime to time. '

Saction § "Association” shahl mean and refer to Cypress Glade Owners Assocation, Inc., an
Alabama Nonprofit Corporation, and lls successors and assigns,

Saction 7. "Annuai Bass Asseasments” shall maan assessmenis astablished by {he Board of
Directors to fund comman axpenses for the genaral benefit of all lots. The initial annual assessment shail be
Five Hundred Dollars ($6500.00) dus and payable annually on January 16 of each calendar yeer.

Section 8. “Base Assessment” shall mean assassments of the Assaciation to fund the common
expenses for the general benefit of all lots.

Section B. "Boerd” or "Board of Directors” shall mean the Board of Oiractors of the Association.

Seclion 10. "Bylaws" shall mean the Bylaws of the Aesociation, as such Bylaws may be amended
from time to time,

Sectiop 11. "Camimion Area” shall mean all reat property (including improvements thereto} now
ovmed, hereinafter owned ar fiekd by the Assaciation for the comimion use and enjoymentof the Dwners. The
Common Area shei include stieets, trails, entrenceways, and all improvements thereon together with any real
prope&y‘mmod by tha Association at the time of this Declaration Is described as foliows: (See Exhibit "D”
attached hereto).

Section 12. "Association Expenses” shall mean and inciude the sctual snd estimated expsnses of
aperating the Association, including any reasonable reserve, all as may be found ta be necessary and
appropriate by the Board pursuant lo this Declaration, the Articles of Incorporation and Bylaws of the
Assocsation.

Section_13. “Declaration” shall mean this entire document, as scame may. from time lo time be
amended or supplamented.

Section 14. “Decierant” shail mean Cypresas Edge, LLC, an Alabama limited llablity company, #s
BUCTBESOrs OF assigrs.

Section 1§ “tmprovement” shall mean the bulkiinga, garages, road, driveways, walls, hedges,
plantings, planted trees and shrubs, and all other structures or landscaping improvaments of avery type and
kind.

Section 17. "Lot” shall meen and refer to the individusal lote as reflected in the subdivision map, as the
same may be amencded from time to time. A lot shall ba desmed "developed” when tha coffsite stréets and
utiklies have been compietely insialled. A jof shall bs deemed "Improved" when a residance has been
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Compietely constructed thereon. All other lots sheil ba desmed “undeveiapad lots”,

Saction 18 "Member” shall mean any person who is a member of the Association Every Owner
shall be a member. Unless otherwise specified, any required vots of the members shall ba computed by
Gllowing each member the number of votes aqual to the number of lots owned by such member,

Section 19 “Owner* shall mean and refer (o the record Owner, whether one or more persons or
entities of fae simple title to any fot or residence. “Owner” shall Include the Declarant, The foregoing does not
Include persans or entities that hold an interest in any lot merely as securily for the performance of an
obiigation. Uniess otherwise specified, any required vots of the Owners shall be computed by allowing each
Owner the number af votas equal to the number of ots owned by such Owner.

Section 2. “Properties* shall mean and refer to the res! property deacribed in Exhibit B" attached
hereto and Incorporated by raferance and shall further refer to such additional property as may herainafter be
annexed by subsequent amendment to this Decleration or which Is owned or acquired by the associatien.

Section 21. “Protactive Covenants” shall mean all of the Covenants, Conditions and Restrictions
contained in this entira Daclaration, together with any amendments therato.

Seclion 22. “Residence” shall mean a poriion of the development designated on an approved layout
plan or subdivision plat, as more particularly described below, for any type of independent use and accupancy
s a residence by a single family unit. Residence shall include all portions of the land owned as well as any
structure thereon, au described above.

Section 23. "Single Family Unit" shell mean a group of one o1 more persons each related to the other
by bload, marriege or legal adeption or a group of not more than three persons not aill so related, who maintain
8 common househod in a dwelling.

Section 24. "Special Assessments” shall mean assessmants by the Association which may be levied
from time to time to cover unbudgeted expanses cr expanses In excesa of thoss budgetsd and as more fully
described In the Deciaration,

Seclion 25. “Subdivision Map” shall mean a recorded map or plat covering any or all of the property
seferred to In this Declaration, and any amendments or supplemants thereof, which may be recorded in the
Office of tha Judge of Probate of Houston County, Alsbama. )

Seglion 28, "Supplementary Daclaration” shall meen an amendment to the Declarstion subjecting
additional property b3 the Daclaration.

ARTICLEll
EASEMENTS

Seclion 1. Eagpements and Lise Agresments. Easements, Restrictions, Covenants, and Conditions
which shall run with the real property and be binding on all parties having any right, title or intereat in the above
described property, ar in any part thereof, their hairs, successors and' asmgns are hereby created as follows:

(a) Easements to be Dadicated by Piat or Sutvey. Easements across the common area for access,
perking, water, gas, tuiephone, electricity, sewer ar other utities, and drainage will be dedicaled to the utility

DECLARATION OF COVENANTS, CONDITIONG AND RESTRICTIONS FAGE 5 JF 35

Provided by DothanAR.com



ME 2% ns

companies, municipality, county or olher supervisory jurisdiction as from time to ime may be nacessary, ail as
el out in sald plat or survey.

(b) Addilional Agreements. This Oeclaration is further made subject to any other easements or
agreements that may be raquired by any other gavermmental agency having suparvisory suthority aver subject
property.

(c) Additional Covenants and Easements. The Declarant may uniiateralty subject any portion of the
property submitted to this Declaration inllielly or by supplementary Declaration to additional covenants and
easements, Inciuding covanants obigating the Association to maintain and insure such property on behalf of
the Qwners and obligating such Owners to pay the costs incurred by the Association through Assessments.
Such additional covenants and sasements shall be set forth in a supplementary Declaration fled either
concurrent with or aiter the annexation of the subject property, and shall require the written consent of the
Ownerts) of such property, if other than the Declarant. '

{d) Qumer's Easements of Enioyment. Every Owner of a iot siall have @ right of use and anjoyment
Inand to the common areas which said right of use and enjoyment shall be appurtenant to and shall pass with
the title for every lot subject to the following provisicns:

1. The right of the Asscciation from time to time to make and amend reasonable reguiations
concerning the use of the common areas of the property in accordance with the provisions tharefors in the
Articles of Incorparation and Bylaws. Coples of ail such regulations and amendments shall be fumished by
the Association to all Owners and residents upon request;

2. The right of the Association lo charge reasonable admission and other fees for the usa’and
enjoyment of any recraational faciity skuated upon the cammon area;

3. The right of the Assaciation to suspend the voting rights and right to use and enjoyment of the
recrestiorial faclities on any common area by any Owner for any perfod during which any assessment aganst
hie lot remains unpaid; and for a period not be axcesd sixty (80) days for Infraction of ény published rules and
regulations the Assoclation may formulate;

4. The right of the Association lo dedicate or transfer alt or any part of the common areas o any
public agency, autharity, utlity for such purposes and subject to such conditions as may be agreed o by the
rmembers of the Association. No such dedication or tranafer shakt be effective uniess an instrument signed by
two-thirda (2/3) of emch claes of members agreeing to such dedication or transfer has been recorded.

(e) Dalegation of Use. Any Qwner may delegate, in accordance with the Bylews, his right of usa and
erjoyment to the common arees and facilities (o the members of his family, his family guests, leasess, or
contract purchiasers who reside on the proparty.

(N \ndemnity for Demages. Each and every Owner and future Owner, in accepting a desd or contract
fos any lot subject to this decieration, agreee {orindemnlfy the Asscciation and Daclarant, his heirs, sasigns
and successors for ary damage caused by such Owner, or the contractor, agent of employees or such
Owner, to roads, streat, gutters, walkwaya or other aspects of common areas including ell surfacing thereon or
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10 watler, a drainege or a storm sewer kinea or sanitary sewer lines,

(h) ndemnification of Declarant. The Association agrees to Indemnify and hold harmiess Declarant,
s heirs, 3ssigns and successors from any and e¥ lisbiilty arsing out of accidental death or injuty on the
common ares, including all costs and attorneys’ fees resulting from or arising out of such death of Injury.

Section 2. Essement for Emergency. Authorized agents of the Association ahail have the right, but
not the obligation, arid a perpetual easement Is heraby granted to the Associstion, to enter all portions of the
Properties, including eath lot, for emorgm:v.‘ security, and safely regsons. Except in emergencies, aniry onto
llouhallbe-onlywnngmonabbhounmdaﬂermﬁcetomdmmmmmmrmt This
essement includes the right to enter any lot to cure any condition which Increases the risk of fire or other
hazard if an Owner fails or refuses to cure the condition within a reasonable time after request by the Board,
but does not authorize entry Into any dwelling without permission of the Owner.

Seclion 3. Eass forcoment. Authorized agents of the Association shail
have tha right, but nct the obligation, and a perpetual easement ia hershy granted to the Association, to enter
aN portions of the Prperties, including each lot to (@) perform its meintenance responeiblities under Article
Vill, and (b) make insoections to ensure compliance with this Deciamation, eny Supplenientary Decleration,
Bylaws, and any rules or regulations. Except in emergencies, entry onto a fot shall be only during reasonable

hours and after nolice to and psrmission from the Owner. This eassmant shall be exercised with a minimum
of interference to the quist enjoyment lo Owners' property, and any demage shail be repaired by the
Associaion at its expanse. This easement does not authorize entry into any dwsiling without permisaion of
the Ownar.

The Assoclation also may enter a lot to abats or remove, using such force as may be reasonably
necessary, eny structure, thing or condition which violales the Dectaration, the Bylaws, or the rules. All coats
Incuired, including -easonable attorneys' fees, shall be asscused against the violator as a Specific
Assessmenl.

Section 4. Easements to Serve Tolal Property. The Declarant heraby reserves for itseif and its duly
authorizad agents, representatives, and empioyess, successors, assigns, licansees, and mortgagees, an
easement over the Common Ares for the purposes of enjoymen, use, access, and development of the
property described in Exhibit "A", whether or not such property is made subject to this Declaration. This
sesement includes, but ie not limited to, a right of ingresa and egrass over the Common Area for consiruction
of roads and for ccnecting and instalfing ulilkies on such property. Declarant agrees that il and its
successons or assigns shall be raspansible for any damage caused to the Common Area as a result of
vehicular trafflc connected with developmant of such property. Declarant further agrees that if the easement Is
exorcised for a permanent access to such property and such property or any portion therenf |s not made
subject to this Declaration, the Deciarant, its successors or assigns shall enter into a reasonable agreement
wiih the Association to share the costs of maintenance of the access roadway serving such property.

Section § . Additional Easement for Deciarant. The Declarant further reserves for taeif and its
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members; their heira and designees, accass to all common arsas as well as the right to decisre, grant, convey
or subject the property or tatal property as may be reasonably necsssary to ingress and egress or supply
utilities to adj;:ining property owned by Declarant or its members or their heirs.
ARTICLE |
ADDITIONAL DOCUMENTS

AuWahdluandanmuhdmexeouhwchoumdocumenQnmnocasmyor
epnvenbnttoeﬂoctuatamolmentofmoboclalaﬂonmhmpocttoalmemamwhiehmlybomm
pursuant to this Declaration.

ARTICLE [V
ARCHITECTURAL CONTROL

Segtion 1. The general architectural objective of the Deciarant is (o creste a subdivision of residences
ef’nsﬁuetadoflmdﬂbnd stytes with exteriors compasad of brick or stone or stucco or a combination thereof;
where vinyl may only be used forsomtmdmiﬂnuwheremuonryaldlng maybeuudulccents'butmay
ot excead one-ifth £ 1/5%) of the axterlor of the residence and the reskence fa othenwiss constructed within
@fchitectura! guidelinas to be formulated by an architectural commitiee. The guidsiines of the architectural
committes will be designed to enhance the appearance of the entire development and maintain the value and
Integrity of the property within the deveiopment, The guidelinas shall be thoss of the association and ihe
architectural committes shall have full authority to prepare and amenid the same. The guidednes shall be
made avaliable to Owners who seek to engage in development of or construction upon any portion of the
property subject to ihis Declaration.

Seclion2. Method of Architectural Contral. So as to establish and maintain the above architectural
criteria, no improvement or structure of any kind, including, without imiiation, any bullding, fence, wall, sign,
ighting system, site paving, grading, parking lot, screen enclosurs, sewer drain, disposal system, dacorative
buiiding, landscaping, landscape davica or object, ahall be commf\ood, erected, placed or maintained upon a
lot, nor shail any addltion, change or alteration therein, thereof or thereto be made, uniess and until the plans
and specifications, showing the cofor, nature, kind, shape, materiais and iocation of the same shall have been
submitted to and approved in wriling by the Architectural Committes. All plane and specifications must meet
the writien guidelines formulated by the Archiectural Committee and ehall be avaluated es to. ameng other
thinga, the harmony of external design and location In relation to the surrounding structures and topography.

Section 3. Architectural Commitiee Membarship. The Architecturat Committes ahall consist of such
members e (he Declarant shall from time to time designats, none of whom shali be required ic bs an Owner,
or to mest any other particular requirements. The term of the members of tha architecturat committee shall be
at tha discretion of Declarant.

Section 4. Release. Neither the Architectural Committes nor any mamber therecf shell be liable to
any Owner or to any other party for any damage, loss or prajudice suffered on account of the approvai or
disapproval of any plans, drawings or specifications, whether or nol defactive, ar the execution or fing of any
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sction, motien, certificate, petition or protest in the courts of the United Stetes or the State of Alsbams, or with
wmerwmtﬂMubodv.wnMwmthhmmdMaummm .

_Section 8. Puwers and Duties. The Architectural Committae shall have the folowing powers and
duties: :

(a) To formulate guidelines consistent with the architectural objective as hereinabove stated,

(b) To form committees or pay managers, ko regulste and be responsibie for the control of new
construction and madification.

(6) To require submission to the Architectursl Committes of piens and specifications for any
Improvement or structure of any kind, and any chenge, modification or aiteration thereo?, including, without
Kmitation, any such Improvement or change to any homs, fence, wall, sign, fighting system, site paving,
grading, screen enciosure, sewar, drain, disposal system,’landscaping or landscape device of object, the
construction or placernent of which Is or is propased upon any Iot. Such plans and spacifications shall be in
such form and contsin such information as may be reasonably required by the Architectural Committee and
shall inciude but not necessarily be limited to:

1. An accuralely drawn and dimensionaj plot pian showing al set backe, essements, drives and
walks.

2. Floor plan and exterlor slevetions of the single family residence.

3. Al plans must Include a specifications list of proposed maeterials and sampies of exterior maierisie
which cannot be adeqyustely described on the plens, and of materials with which the Architectural Commitiee
ls unfamiliar.

4. The name and address of the lot Owner's general contractor who will conatruct the reaidence ar
sny other improvements {o the ot,

6. The Architeciural Committee mey aiso requive such additional information as reasonably may be
necessary lor the Architectural Commitiee to evaluate completsly the proposed structure or improvement o
general contractor In accordance with this Declaration,

{d) The Architecturel Committes shall approve or disapprove the submitted plans and speciicetions
for any mprovement residence or structure as hereinabove described prior ta commencemant of construction
of such improvament, home or structure within thirty (30) days of submission of the documentation required
herein. Partial submigsions shell not be permitted. In the avent the Architectural Commities shlﬂ fall, for »
period of thirty (30) days from m;mmwwmm-wwmwmmwmw
epacifications submitted lo it for approval or the general contractor, the same shall be deemed lo have been
approved. The approval by tha Architectural Committes of plans and specifications submitted for its approvel,
as herein specified shall not ba deemed (o be @ waiver by the Architackiral Committee of the right o abjeet to
any other features o alaments smbodied In such plans or specifications if end when the same foatures and
etements are ambocdied in any subsequant plans and specifications submitied for approval for use on other
fots. 1f any improvament or structure a8 aforessid shali be compieted, changed, modified or aitered without
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the prior written approval of the Aschitectural Commitise or shall not be completed, changed, modified or
altere in sccordance with the approvals granted by the Architectural Committee or the ot Owner angages a
general contractor other than the approved generai contractor, then the Owner shall, upon and in accordance
with a demand by the Architectural Committes, cause the property, Improvement or structure either to be
restored to its originai condition or to comply with the plana and epecifications as adopted by ths Architectural
Committee or engage another approved general contractor, and shal bear all costs and reasonable attomeys’
fews of the Architectural Committee. Notwithstanding the aforesaid, after the expiration of one (1) year from
the date of finel complation of any such improvemant or structure, such improvement or structure shell be
deemad to comply with all of the provisiona hereto unieas prior lo the expiration of said one 1} year sither
notice o the contrary shall have been recorded in the Office of the Judge of Probate of Houston County,
Alsbama or written notification shail have been forwarded to the Ownec by the Assoclation. Any agent or
meamber of the Architectursl Committes may at any reasonabie tima enter any building or property subject to
the Jurisdiction of the Architecturai Committes which Is undér construction or owned or in which the agent or
member may believa 1nat a violation of these protective covenants is occurring or has occurvad. Prior to the
use or accupancy of any Improvement or structive constructed or erected on any lot, the Owner thereot shall
spply for 8 certificale from the Architectural Commities thet the construction therec! has been caripletad In
accordance with the pians and specifications epproved by the Architectural Committee. In the event thatthe
Architectural Commiites shail fail, for a period of ten (10) days from the date of receipt of such application, to
give or deny such certification, the same shall be deemad to have been given. The Architectural Commitiee
may from Ume to time, designate to @ peracn or persons the right to appiove or disapprove plans or
specifications and to lasue such certification.

(e) To adopt fees which shall be designed to reimburse the Architectural Commiitee for the necessary
and reasonable cosie incurred by it in processing requests for Architeciural Committes approval of any
metiers under ita jurisdiction. Such fees, if any, should be payabie to the Architectural Committee, in cash, et
the tma that any application for spproval Is sought from the Architectural Comimittes.

(f) The Architectural Committee may enforcs the provisions of this Declarstion regarding Architectural
Control, any guidelines formulated by the Architectural Committae or other reguiations pertaining to
Avchitectural Control by initiation of an action for damages and/or Injunctive reflef and/or specific performance,
by way of exampte bul not limitation, and In the event an action t law or in equity is brought or initiated by the
Architéctural Committee, the Architectural Committes shall be entitied to recover a reasonable attorneys’ fee
in-addition to any other retief which may be awarded as a resuit of such action.

{g) Neither the Architectural Committes nor any architact or agenttheraof nor the Diclarant shail be
responsible to check for any defects in any plans or specifications submitied, revised or approved In
accordance with the {oregoing provisions, nor for any structural or other defects in any work done acconding
such pians and specfications.

{h) The initlsl members of the Architectural Committee appointed by the Declaration :re as follows:
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John D. Adams, Sr. and Gayla O. Adams.
() Amendment. This Articks may not be amended without Decisrant's writtén consent sc long as the
Declarant owns any kaind described In Exhibit “A” hereaf,

ARTICLEY
GENERAL RESTRICTIONS
The Board of Directors is hersby empowered lo promuigate and enforce a general standard of
behavior and use of properties within Cypress Glade. Therefore the Board of Directars is hereinatter
empowerad to enforce the following genersl restrictions as set forth in the policy for enforcement herein.

Seclion 1. Residential Use. Al iots shall be used for single family residentisl purposes sxclusively.
NobmineuorbuﬂnmacﬂvltyshalbocaModonhwuponan_ymldmcoatmy&mexcemwmm.
written approval of tha board. Leasing of a residence shail not be considered a businass or business activity.
However, the board may require a prior board approval of any residential leasas. Furthermore, the board may
permii residences fo be used for business purposes 5o long as such business, in ihe sole discretion of the
board, does not otherwise violete the provisions of the Declaration or Bylaws, and does not create a
disturbance. Tha board may issue rulings regarding permittad business adtivities. Prohibited uses include,
but are not limited to:

(a) Dangerous, noxious, offansive or excessively nolsome activities which may be or become an
annayance or nuisance to Owners; and

(b} Raising, braeding, or keeping of any animals, bird or fowl; provided that an Owner shall be
permitted to keep not more than cné aggressive breed dog or two family dogs and/or cats as domestic pets on
a tingle Lol; provided further, that no aggressive breed of dogs is alowed without annual proof of homeowners
insurance covering Owner for damages caused by such animal togsther with local veterinary care records for
said animal, Aggressive breeds include, but shai not ba limited to: Pit Bulis, Rottwellers, Pinchers, Geyman
Sheppards, or any crossbreed thereof. No exotic pets such as snakes, tigers, wolvee or any croasbreed
hrodfil allowed at any time on the property; pets must be contained within the Owner's lot unlees on a lsash
with Cwner, and

(c) Explorin, mining, boring, quarrying, drilling, or otherwiss removing oll or other hydrocarbons,
minerais, gravel or nalural gas;

(d) Use of a oweling house by more than a gingle famity unit.

Any Qwner may raquest from the Architectural Committes at any time a determination of whether a
prospective use of a ol is permitted. A certificate to that effect signed by a majority of the Architectural
Committee shall be teemed to be dispositive of the issue.

Seclion 2. Limitation on Size and Location of Struciuras. In addition to the general restrictions
contained in this Declaration, the following specific imitations shall apply:

DECLARATION OF COVI{HANTS, CONDITIONS AND RESTRICTIONS PAGE 11 OF 38
- et

Provided by DothanAR.com



NI m

{a) No structura shall be erected, aitared, placed or permitted to remaln on any lot other than a main
single family dwelling not to exceed two and one-half sicries (or 35 fest in height) and a private garage for not
more than four cars untess approved i writing by the Architectural Committee. No detached building other
than the main single family dwelling shafl be consiructed or parmitted on any ol uniess praviously approved in
writing by the Architectural Committes. Netwithstanding anything to the contrary herein, the Declarant shall be
pcrmi(tudbwnsnumfadliﬂosdcsigmdforanduuduaubsan‘brhrthemnrkoﬂngofluh.

(b} Na bullding shall ba located on any lot nearer to the front ot line of nearer to the alde street line
than minimum buiiding set back lines shown on the subdivision piat or map.

{c) Each main structure residential building, exclusive of open porches, garages, basements and
carports, shall not be less than 2,000 square feet and for @ multistory bullding, not lesa that 40% of the heeted
and cooled squara footage shall be on the ground floor.

(d) Driveway construction. The Owner, contractor or builder is responsible for installing a drivewsy
and must cut the curbing only, leaving the gutter and existing street undisturbed. The total expenses to repair
any damage to the gutter or street resulting from the fallure of the Owner, contractor or buiider to cut the
curbing so as to avold damage to the gutter or street shail ba responaibiity of the Owsier of the Lot and the
Owner shall pay and reimburse ihe Assoclation the ful cost of all repairs for any and all damages to the gutter
or sireel resulting fro; the instilation of the driveway, whether immediats or subsequant arising, wilhir ten
(10) daya from receipt of a bill or staterment or invoice for such expense.

{e) No access to Brannon Stand Roed. No lot adjacent to Brannon Stand Road shall have direct
aocess or trall or driveway to Brannon Stand Road.

_Section 3. Extecor Lighting. Cypress Glada is a “dark sky” compliant neighborhoad. All exterior
lighting shall bs placed so that all light from these fixiures ahines downward onto the Owmer's praperty only.
The-ight besms of outsids fighting may not trespass onto neighboring lots, sky or street. All fadurea must be
of ful cutoff design and instaled or attached In such @ marnner fo achieve this result. Allighting is subject to
the raview and apprcval of the Architeciural Cammiltee.

Seclion 4. Utiiies. To the extent of Intsrest of the Owner of a lot, the Qwner of a lot wi not erect or
grant to any person, frm or corporation the right, licenss, or privilege to erect or use or permit the use of
ovarhend wices, potes, or overhead facilities of any kind for electrical or telephone service on aald real sstate
without the prior writien consent of the Architectural Committes. Al alectrical and tefecommunication lines
locatad upon any (ot and property subject to this declaration shall be installed and maintsined underground.

Section 5. Maintenance. AN siructures, landscaping and other imprevements upon individual lots
shall ke continuously maintained by the Owner thereof 30 86 to preserve a well kept appsarance, sspecially
slong the perimeters of any lot, iIncluding a vacant lot. Lots must be kept neat, clean, orderly, free of debris
and litter, mowed, anclor irimmed. Landscaping, Including grassing; planting of ahrubs, trees, flowers end
other aesthetic faatures as describad In the architectural guidelines of the Associalion shall be compieted
within one (1) month from the completion of the maln structure of any residence.
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shrubbery or other appropriate material approved in writing by the Architectural Committes as riol to be visitle
from any road or from adjacent and sumounding property. The Architectural Committes, in its discretion, may
adopt and promulpate reasonable ruies and regulationa relating to the size, shepe, calor and type of
containers permitted and the manner of storage of the same on any iot. No outside buming of wood, laaves,
trash, garbage or household refuse shall be permitted, excapt during the construction period in compilance
with City of Dothan Code of regulations.

Section 7. |.andsceping. No noxious piants (e.g. Kudzu), invasive plents or vines ars permited.
Natural plantings are sncouraged. Na weeds, underbrush or other unsightly growth shat be permiltied to grow
orremain upon any part of a lot and no refuse pile or unsightly object shail be allowed to ba piaced or suffered
to remain upon any part of a lot, Including undeveloped fot. Owners will be required ta kesp undeveidped lots
safe, noat, clean, ordarly, free of debris and liter, mowed and/or timmed within thirty (30) feet of the front line
of said lot or parcel anc thirty {30) feet of the side fine of any corner lot or parcel. This provision shell not apply
to the Declarant.

Section 8. Lot Clearing 4Tree Removal Cypress Glads is a tree preserva. The entire property is a
tr@e and shrub praserve. Onlyopenarealoflhmbtsrﬁwbouudforbuﬂdhgmmdnotrngrutor
than six (87) inches d ameter ABH (at breast height) may be cut on these iots, including the araa of bulkiing
fostprint shall be remaved without the exprass written consent of the Architectural Commities, except for (a)
diseased or dead treas; (b) trees needing to be removed for safety reasons; or (o) tress (n the immadiate
location of 8 building approvad by the Architectursl Committee. Clearing of the foot print of the home, plus
Iwelve 12’ feet outsida of this area is the only area Lo be cleared for buliding. Outside of thie area, any lree
greter than six 6" diarneter ABH is protectsd and may not be cut. However, pines, of any aize may be cut, If
they can be taken down without damage to other ireesishrubs. All dogwoods, native azaleas, redbuds,
mountain laurels and magnoiias are protectsd and none may ba removed no maiter the size. ADDITIONAL
RESTRICTIONS: All Irees and shrubs on ail lots along Pondcypress Loop are protected and none (mo matter
the size) may be cut without the prior written approval of the Architectursl Committee. Every residence on lots
Silvated on Pondcyprius Loop must be located on-the kit such that no tree is damaged or removed without the
expreas writtan consent of the Architectural Committes.
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Secllon8. Accumulation of Refuss. No umber, metals, bulk materials (except lumber, metals, bulk
mMateriala as is usual in the maintenanca of a private residence and which muﬁt be stored in sucha manner so
ihat lteannot be seen lrom adjacent and surmounding property) refuse or trash shall be kept; stored, or aflowed
lo accumulate on any part of the properties except building materials during thie course of construction of any
approved siructure. Builders must provide dumpsters on the property during the construction period. If trash
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Saction 9. Temporary Structures. No structure of @ temporary character, tr-ilal:, basemant, tent or
shack shall be used at any time as a residence elther temporarily or permanently. No storage building of any
type shall be permitted uniess such bulldlnglsdeolgnedanpﬁoﬂhemahnnldonﬂdmlscompoud
of the same matsrial es the residence, has the same roof pitch, has no garage door apening to the sireet, and
appraved in writing 11 advance of construction by the Architectural Committee,

Section 10. Fences and Hadges. All fences must be four {4} in height, and may be constructed of
moq. metal or other masanry. No chaln link fences shall be allowed. No chain link pens for animals are
sllowed. Taller privauy fencing may be uaed if thers ie an in-ground pool on the property, said fencing must
meet the clly code ana uwommmamwmmmmmcmamwhmm.
Al fanicing shail be inside all buffers-back and side, Exception: Taller (10') privacy fencing is parmitied on the
back of lots 9, 10, 11 12, 13, and 14:ndaﬂbtsaiongannonShndRoadmdmuﬂmMoangfmcing
lu~oolor and materlale. These fences shall be located along the night-of-way/property ine along Brannon Stand
road and must run the full width of the property along Brannon Stand Road. The side fences of thesa lots
must meat other fence resirictions. No side fance may be cioser to the frant strest than 10 feet from the back
comers of tha house. No tree or shrub protected by thess covenants may be removed for the construction of
fences. Any side fence on Lot 15 shall not be nearer to the front of said lot then the subdivision lina along the
back side of Lot 14.

Seclion11. [uffers. Alliots carry a minimum of 10" foot side buffer and a 15' foct back buftsr. These
buffers must be maintained as a natural privacy buffer. Only dangerous treas and vines may be removed from
tﬂ,uareu. Planting of approved plants s permitted. No fancing of any type is aliowed on a buffer area of @
lot, except that the outer jots along Pondcypreas Loop have no back fence-free buffer resiriclion, although ail
other imitaiions ahall spply. Furthermore, Lot 1 on the corner of Pondcypress Ldop and Cypress Glade Lane
shiall have a 20' foot sicte buffer along Cypress Glads Lane and af trees and shrubs are protected and may not
be cut or removed. The density factor of the all natural bulfer must be maintained or increased with addiionel
plantings, and no fence shal be akiowed in this buffer area.

Section 12. Siqne-Qutdoor Holiday Decorations. No sign of any kind shall be dispiayed to ihe publio
view on any lot except the sign which la approved by the Architectural Committes as the uniform sign for use
within the properties. This provision shall not apply to iha Dectarant. No outdoor holiday flags, hights, or
decorations may be pleced on property more than thirty (30) days prior lo the event/holiday and sald
decorations shall not remain displayed for more than 20 days after such eventholiday. No “for sale” signe shall
be talier than 36” and larger than 4 square fest.

Section 13. Pocls. No above ground pools witl be aliowsd. A chiki's pool must not be visible from the
straet.

S«ciion 14. Giprages. Garage openings will not be parmiltted on Ihe front of any bulkiing. All garages
or carperts must be approved in writing by the Architactural Conimittee. Garages or carports shall be
constructad for a minimum of two (2) cars with @ minimum 18’ door. Garages and carports shail be kept in
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ueable condition for two (2) cars at all imes. Garage doors or carports may not open onto fant or side
stiwets.

(a) Outsids air conditioning units may not be located in the front yard. All outside air conditioning units
shad be hidden from view by shrubbery, or oliver fokage or approved fencing that otherwise satisfies the
requirements hereof,

{b) No wall or window air canditioning unit shall be permitted excapt with the prior written cansent of
the Architectural Committee.

{¢) No plumbing or heating vent shal be placed on the front side of the roof. All vents protruding from
roofs shail be painted the same color as the roof covering and located so the same are not visible from the
sireet.

Section 18. Sateliite Dishas. NoWMMMdemwMuWuwﬁMsmﬂ
encugh and welt placed 5o as 1o bs virtuaily hidden from view and only with the prior written approval of the
Architectural Commitiee.

Seclion 17. Siolar Collactors, No solar colleciors shall be parmitted without the prior writien consent
of the Architectural Committee and when allowed, shail be inatalied s0 aa not to be visitie from any street.

" "Seclion 18. Fioofing. All roofing must be approved by the Architectural Committee. Metal roofs are
permitted In colors of light and dark grays and dark browna; ol in red, grean, tan, ight brown or white. All
asphalt shingles for roofing must be of 30 year minimum, dimensional architectural typs anly in shadas of
bh;k. dark gray and darkest of brown; no shingles shaB be tsn, white, light brown, red, biue or green. No
shingles shall ba single fab variety.

Section 18, Qut Bulidings Outbulidings must be approved by the Architectural Committes. Any
outbuliding, shed, greenhouse, workehop, etc. musi ba of matching bullding material as the front of the home
with the eame roaf pitch end roofing and shall not heve a garege typa opening facing the front sireet. Only the
footprint of this area ino plus feet) shall ba used for the site of such outbullding.

13, Excapt for occasional street parking
for guesis or workers, 0o street parking Is aliowed for vehicles of an Owner or family member iiving In any

residence. No boat, boat trailer, house traller, horse traller, iraller, camper, motor home or any simiiar tams
shall be stored on or at any lot for a period of time in excess of twenty-four (24) hours uniess housed in @
oarport or garage, or olherwiss screened so thet it cannot be seen from the street or from adjacent and
surrounding property.

Section 21. Zommercial Trucks. No commerclal truck, vehicle, or equipment shall be permitted to bs
paked or to ba stored in open view on any place of any kot. This prohibition on parking shall not apply to
temnporary parking of trucks and commercial vehicies ussed for pickup and delivery lo that residence or lot.

. Any such vehicle or
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reoreational vehicie parked in violation of these or other reguletions contalned herein or In the rules and
regulations now ar hereinafter adopted by the Associstion may be. lowed by the Assoclation at the sole
mamoﬂhoOwncto!suwvehidcormmsdonaloﬁdpmntlﬁlmnﬂwhvbhﬁonlwlpuioddww-
four (24) hours. The Assaciation shail notbe {iable to the Owner of such vehicie or recreatianal aquipment for
trespass, conversion o otherwise, or guilty of a criminel act by reason of such towing and neither its removal
novfailureoﬂheOwnartouedveanynolleooiuldv!olaﬂonshﬂbonroundsforrullefofnnykhd.

Section 23. Viehicle Maintenance and Repalr. No maintenance or repairs shail be performed on any
vehicls upon any portion of the property, uniess performed In a garage, except In an emargency situation.
Notwithatanding the forsgoing, ail repairs to disassembled vehicies within the property must ba completed
within four (4) hours from tts iImmobiiization or the vehicle must ba remaved. Should the Association own any
mmmmm&mdlm:thMMbmmnMumspeﬂﬂGmot
the property designated by the Asscciation.

Section24 Clothes lines. Na clothes i or simiar device shell be silowed on sny lot arid no clothing
or other househaid fabrica shall be hung In the upen on any lot or property uniess the sume is not visibie irom
eny adjcining property or public view.

Section 25. Maiiboxes. The Architectural Cofmmittee will be responsibie for the design and lacation of
a uniform mailkiox to be pleced and used within each residential neighborhood. Owners shall purciase the
mllbnxwmymplaeemomﬂbmﬂlnDedmNomimﬂox.waom. shall be permitted.

Section 28. Transmission Equipment. (a) No visibie ham radios or radio tranemission eguipment
shalt be operated or permitted to be operator on any lot. No talevision or radio antennas shafl be permitied on
the property. (b)Survailiance cameras. No Owner's outdoor security camera'may record of view areas beyond
the front or side or rear setback for any lat. )

" Section 27. No tree houses shall be permitted.

Saction 28. Loltmnynolbouubd!vidod.buureddoncemaybopheedonuvoormorommm
buffars Seing definad by the Architectural Committee.

Section 29. Surveiliance footage. No surveiiance camera imsges from the Assaciation survefiance
camera{s) may be viewed by any persan other than the Deciarant, mangers or law anforcement uniess
pursuant to a repoited incklent to law enforcement from which an officisl report ls generated by law
enforcement. EvoryownerauraoaloIndomnify.mm.andmuhmhumeDmmmAmm
from any and all claims, bsus,damaguofanynatumwﬂatsowor.mludnqmasoﬂnbhmm'mm
costs incurred by the Delcarant or the Association, arising out of orresuiting in any way from the use of any
surveillance camera images by the Cwner.

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS
Seclion1 Mambemship. Every Qwner shall be a member of the Association. Na Qwner, whetherone

e e ——————— O
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or more persona, shall havs more than ons (1) membarship per iot owned. If a lot is owned by more then one
person, all co-Owners shall be entitied to the privileges of membership; however, there shall be only one vote
per fot. All such co-Owners shall be jointly and severally obligated to perform the responsibiltea of Owners
hereunder. Tha membership rights and privieges of an Owner who is @ natural peracn may be exercised by
the member or the member's spouss. The mambarship rights of an Owner which s a corporation, partnership
orolhorlogﬂanﬂiyuhallbeumbodbymamdl\;umldwmﬂomﬂmowmbymOMrham
instrument provided to the Secretary of the Association.

.Section 2. Voling Rights. The Association shall have two (2) clasees of membership, Class "A”, as
follows:

a. Clgss "A" Class "A" members shall be the Owners with the exception of Clasa "B” members, if
ony.

Class "A" members shai] be entitied to one (1) vote in the associetion for each it owned. Voting for
Owners of apartmen: compiexes shell be sstablished by the Board when and If the apartment complax is
constructed and becomes a parcel as described hersin. YWhen more than one person is the Owner of any lot,
the vote for such ot shall be exercised as those persons or entities themseives determine and advise the
swcretary of the Association prior to any meeting. In the absence af such advice, tha lot's vote shail be
suspanded In the event mora than ona person seeks to exercise . ’

(b) Clgsn "B'. Class "B* member shail be the Declarant and any successor Declarant who takes litle
for the purpose of development and sale, and who is designated as such in a recorded instrument axecuted by
Deciarant. The Class "B* member shall be @ voting member and shall be entitied to cast the number of votes
which are contained n the lotal of all Class "A" members, pius one (1) vote, unti such time when Class "B"
votes terminale and convert to Class "A" votes.

Class "B" mambership shall terminate and bacome converted to Class “A™ membersiip upon the
heppening of the eariier of the following: ’ '

1) When Clzas "A" mambers, other then the Daclarant, owns seventy-five (75%) percent of the lols
parmitted by the Plan for property desacribed in Exhiblis "A" and “B";

2) January 1, 2020; or

3) When, at its discretion, the Daclarant so determines, with the appraval of any firet morigages of
Declasant, if necessary.

From and after the happening of thesa events, whichever occurs sariier, the Class “B” member shall
be deemed (o be a Class "A® member. At such time, the Declarant shall call 8 meeting, as provided in the
Bylaws of the Association for special mestings of tha Association, to adviee the membership of the tenmination
of Ciass "B" status and to elect the members of the Board of Directors.

ARTICLE V|
MAINTENANCE
Section 1. The Assoclation's Responaibitty. The Association shall maintain and keap In good repair
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the area of common responsibility; which shall include, but need not bs limited to:

(a) all landscaping and other flora, structures and improvements, including any privaie street, bike and
pedsstrian pathway/trails, situatad upon the common area;

(b) landscaping within public rights-of-wey within or abutting the Properties, and fandscaping and
other flora within any public utiity smssment within the Properties (subject to the terms of eny easement
agresment relating thareto);

(c) such portions of any additional property included within the area of common responsibility es may
be dictated by this Declaration, any Supplementary Dsclaration, or any contract or agreement from
maintenance thereof antered into by the Association;

(d) ak ponds, streams and/or wetfands located within the Properties which serva aa part of the
drainage and atorm water retention system for the Properiies, including any retaining wafls, bulkheads or
dems (sarthen or otherwise) retaining water therein, and any fountains, ighting, pumps, condults, and similar
aquipment instelled therein or used in connection therewith; and

(s) any property and faciities owned by the Declarant and made avaiiable, on a lempdrary or
permanent basis, for the primary use and enjoyment of the Association and its Mambers, such property and
fasilities to be identiflad by writien notica from the Daclarant to the Assoclation and to remain a part of the aree
of common responsibillty and be maintained by the Association until such time as Deciarant revokes such
privilege of use and enoyment by written notice to the Association.

Except as previded above; the area of common responsibility shait not be reduced by amendment of
thvis Declaration or any other means except with the prior written approval of the Declerant.

The Association may maintain other property which it doss not own, including, without limitation,
peaperty dadicated to the pubilc, f the Board of Directors detarmines that such maintenanc is neceasary or
desirable to maintair the community-wide standard.

Excapl as oti-erwise specifically provided herein, all costs associated with maintsnence, repair snd
replacement of the area of common responsibliity shall be a common expenss to be allocated among all iots
as part of the Base Asssssment, without prejudice to the right of the Assoclation to ssek reimbursement from
the Owner(s) of, or cther persona responsibla for, certain portions of the area of common responsibility:
pursuant to this Decleration, other recorded covenanta, or agresmeris with the Ownes(s) therect.

Section 2. Qwners Responsiifity. In eccordanca with this Declaration and any subsequent
amendments thereto, all maintenance of a lot and all structures, and other improvemants within a lot shall be
the scieTesponsibilty of the Owner thereof who shall perform such maintanance in & manner consistent with
this Declaration and the appiicable covenanis; provided further, if this work is not propery performed by the
QOwner, the Associaticn may perform it and aseess the Owner as a special assessment; provided however,
whisnever entry is not ~equired In an emergency situation, the Assockation shafl afford the Ownar ten (10) days
reasonable notice and an opportunity to cure the problem prior (o entry; said nolice to be not less than ten (10)
days.
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ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Purose of Agsessments. The asssasments lavied by the Asscciation sharl ba used for
the general purpases of promoting the recreation, heaith, safety, weifars, common benefits, and enjoyment of
the Owners and occupants in Cypress Glade, Inciuding maintenanca of raal and personal proparty, all a8 may
be more specifically authorized by the board, inchuding by way of exampie, but not imied to, the following: (3)
the improvement and maintenancs of the access easemant and for provision of certain other services, (b) the
procuring of services for the Owners, inciuding, but not limied to, maintenance and operation of commaon
areas, areas of common responsiblity, construction, repalr or refinishing and improvement of common areas,
construction, recanstruction, repalir, replacement or refinishing of any portion of an access sasement, and
such olher services which may be appravad by sixty-six (88%) percent of the Owners end (¢) the repair of
capital improvemants on an access eassment or common area. Notwithatanding the above resisiction on usa
of funds for improvement and maintenance of the accesa aasement or common aea, tha seld funds, may to
the extent of the excess of accumulated surpkis over the folal amount of regular assassments for the
precading yeer, ba usad for capilal expenditures to benefit the access eassment or common areas and fuifil
the purposes of the Association.

essesyments for Association expenses as the Bosrd may specifically authorize from timeto tme. There sha
e two types of assessments: (a) Base Assessments to fund Common Expenses for the general henefit of al
fots; (b) Speciat Ausessments as described herein. Each Owner, by accepting @ deed or entering info a
recorded contract cf sale for any portion of the Properties, is deemed to covenant and egrea to pay these
aasassments.

All assessments, together with interest (at a rate not to exceed the highest rate allowed by Alsbame
law) as computed from the date the delinquancy first occurs, late charges, costs, and ressonable atfomeys'
fees, shall be a charge and continuing llen upon each lot agsinst which the assessment is made unti paid, ss
more perticularly pravided herein. Each such sssessment, together with Intereel, late chargas, cools and
feasonable altomeys’ fees, also shall be the peraonal obligation to the person who was the Owner of such lot
at the time the assessment arose. Upon a tranaler of ttie 1o @ lot, the grantse shall be jointly and ssverally
kable for any assessments and other charges dus at the time of conveyance. However, no first Mortgagee
who Gblains tite to 8 Iot by exercising the remedies provided in lis Mortgage shali be llable for unpaid
pssegements which accrued prior to such acquisition of fitle.

The Asscciation shail, ugon request, furnish to any Owner liable for any typs of sssessment a
certificate in wiiting signed by an Assaclation officer setting forth whether such assessment has been paid.
Such certificate shall be conclusive evidence of payment. The Associatioh may requins the advance payment
of a reasonable processing (ee for the issuance of such certificate.

DECLARATION OF COVENANTS, GONDRTONS AND RESTRICTIONS PAGE 16 0F 38

Provided by DothanAR.com



a

LY m

Assessments shail be paid in such manner and on such detes as the Board may establish. (f the
Board 80 elocts, assensments may be paid in two ar more instalments, Uniass the Board otherwise provides,
the Base Assessmeni shall be due and payabia in advance on the irst day of each flacal year. If any Owner la
delinquent In paying any assessmenta or other chargsa levied on his iot, the Board may require any unpaid
instaliments of ail outstanding assessments to be paid in full Immediatsty.

Ne Owner, except the Daciarant, may exemp! himself (rom llability for assessments, by non-uee of
Common Area, abandonment of his or her lot, or any other means. The obligation (o pay sssessments is a
separate and indeper dent covenant on the part of sach Owner. No diminution or abatement of assessments
orset-off shall be claimed or atiowed for any alleged failure of the Assoclation or Board to take some action or
perform some function required of R, or for inconvenience or discomfort-arising from the making of repairs o
improsements, or from any other action it takes,

During the Class "B" Controi Period, Declarant may annually elact either (a) (o be exempt from
payment of regular assessmants on afl of its unsoid lots; (b) to pey reguler assessments on all of it unsoid
lots, notwithstanding the commencement dete Tor assessments set forth herein; or (c) to pay the difference
between the amount of assesaments collected on ail other lots subject to assessment and the amount of
W expenditures hy the Assaciation during the fiscal year. Unless the Declarant ctherwise notifies the
Board in writing at least 80 days hefore tha beginning of each fiscal year, the Declarant shall be deemed o
have slected to continue paying on the same basis as during the immediately preceding fiacal year. The
Declerant's obligations hersunder may be satisfied in the form of cash or by "in kind" contributions of services
of malerials, or by a combination of these. '

. The Association is specifically authorized o enter into subsidy contracts or contracts for “in kind”

contribution of services, matérials, or a combination of services and materisis with the Deciarant or other
entities for payment of Common Expenses.
L At least 80 days before the baginning of sach fiscal
year, the Board shall prepare a budget covering the estimated Common Expenses dufing the coming year,
including a capital contribution to establish a reserve fund in accordance with a budget separately prepared as
provided herein.

The Basa Assessment shall be levied equally against all ots and shall be set at a lsvel which s

ressonably expecteri to produce total Income for the Assccistion equal to the total budgeted Common
Expenses, including reserves. In determining the level of asssssments, the Board, In its discretion, may
consider other sources of funds available to the Association. In addition, tha Board shail take into account the
number of lots subject to assessment hereunder on the first day of the fiscal year for which the budget Is
prapared and the number of lots reasonably anticipated lo become subject to assessment during the fiscal
year.

S0 long as the Declarant has the right unitateralty to annex additional property pursuar to Article XIl,
the Declarant may, but shall not be obiigaled to, reduce the Base Assessment for any flscal year by payment
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of a subsidy (in additon to any amounts paid by Declarant hersunder), which may be eithar a contribution, an
sdvance against future assesements due from the Deciarant, or a loan, In the Declarant'a discretion. Any
such subskly shall be conspicuausly disciosed a8 a line item in the Common Expense budgst and shall ba
made known o the membership. The payment of such subsidy in any ysar shall under no circumstances
obligate the Dactaran to continue payment of such subsidy In future years, unless olherwise provided In a
written agreement between the Association and the Daclarant.

The Board enail send a copy of the budget and notice of the amount of the Base Agreement for the
following ysar to be delivered to each Owner at isast 30 daya prior to the beginning of the flscal year for which
it e to be effective, Such budget and assessment shall bacome effective uniess disapproved at a meeting by
Members holding at iaast 75% of the total Class "A" voles in the Association and by the Clasa "B Member, if
suchexists. Thare shall be no obfigation to call a meeting for the purpose of considering the buxdget excepton
putition of the Members as provided for special meetings In the Bylaws, which petition must be presented to
the Board within ten (10) days after delivery of the notice of assessments.

If the proposed budget is disapproved or the Board falls for any reason lo determine the budget for
any year, then until such time as a budget is determined, the budget in effact for ths immediately precading
year shall continue for the current year.

Secfion 4. Heserve Budget and Ceplial Conjribution. The Board shall annually prepare reserve
budgets which take into account the number and nature of replacement cost. The Board may ast a capitel
contribution in an amount sufficient to permit meeting the projected needs of the Asaociation, as shown on the
budget, with respect both to amount and timing by annual Base Assessmants, as appropriate, over the budget
period.

Section 6. Specigl Assesementy. In addition io other authorized assessments, the Asscciation may
levy Special Assessmunts from tims to time to cover unbudgeted expenses or expeness In excess of thoes
budgsted. Such Special Asseasment may be levisd against the entire membership, ¥ such Specisl
Agsessment is for Commoen Expanses. Excapt as otherwise gpecifically provided in this Declaration, sny
Special Asssssment shall require the affirmative vole or written consert of Membars hoiding at least §1% of
the totel votes aliocated to lots which will be subject lo such Special Assessment, and the affirmative vots or
written consent of the Class "B" Member, if such exists. Special Asseasments shell be payable in such
manner and at such times as delermined by the Board, and may ba payabie in instetiments extending beyond
the fiacal year in which the Speclal Assessmant Is approved.

Section 8. Lien for Ansessments. The Association shall have a llen against each lot to secure
payment of deiinquent assessments, as weli as interest, late charges (subject to the limitations of Alabama
law), and costs of collection (including attorneys lees). Such llen shall be superior to all cther liens, except (a)
the fiens of all taxes, bonds, assessments, and other levies which by law would be auparior, and (b) the lien or
charge of any first Morigage of record (meaning any recorded Mortgage with first pricrity over other
Mortgeges) mads in good faith and for value. Such lien, when dstinguant, may be enforced by sukk, judgment,
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and judiclal or nonjuciciel foreclosure.

The Association may bid for the lot at tha foreclosure sale and acquire, hoid, lease, morigage, and
convey the lot. Whila a /ot Is owned by the Association following foreclosures: {@) no right to vote shall be
sxedcised on its behalf; (b)noasaesamentshalbelwiodonil:snd(c)uchothorlouhaﬂbeehnrged. In
addition to its usual assessment, beqmlpmmhahamoilhomumemmmmwwwwd
such lothad it not been acquired by the Association. The Asscciation may sue for unpaid Common Expenses
and costs without foraciasing of waiving the lien secusing the same.

Thesabu!mnshtofmyulhalnotammeasmmomﬁenorreﬂwosud\btfrommeuonm
sny subsequent assessments. However, tha eale or transfer of any lot pursuant to foraciosure of the first
Mcrtgoueshaﬂaxllrgulshlholhnutoanyimhllmenhohwhamummduapﬂorbsudlsabor
transfer, AMongngoewmpumhmrdammmumwnumtbmbmofmm
|hdlndbopmnauyﬂnbbforuummonsuehmdupﬂmhmhacqmmdm. Such unpaid
mmmmmlbemmmummmmwmmmdwmwmm
sssessment hareunder, including such acquirer, its successors and assigns.

Seclion 8 Date of Commencement of Assessmants. The obilgation 10 pay assessmants shal
commence as 1o each lot on the first day of the month foliowing: (a) the month In which the lot is mede
subject to this Doclaraﬂon.o:(b)mcmonthinwhichmeBoudﬂrltdennnlmabmlgdandm
sesessments pursuant to this Article, whichever is later, The first annual Base Assessment leviad on sach fot
shail be adjusted according to tha number of manthe remaining in the flacal year st the time assessments
commence on the kot

Section 9. Faiure [oAgsess. Failure of the Board to fix sssessment amounts of rates or to deliver or
mdluchOwnerananwmn(noﬁceMnoibodeomednwa’mt.modﬂcﬁon.oranleaﬂolmm
from the obligation to pay assessments. lnmm.nchowshdwnﬂmbmmmm
onlhumba-iuaulormalutyenrforwhlchmmmmontwalmlde,luny.umllanwa«eummu
made, nwhiehumamemnodaﬂonmaymoacﬂvdvnmwmhiﬂwml.

Section 1. Exempt Property. The following property shall be exempt from payment of Base
Aasessments and Special Assessments:

(@) Al Common Area and

b Mymopemudwedbmmbymyqommanhl authority or public ullitty.

ARTIGLE IX
MORTGAQEE PROVISIONS

The following provisions are for the benefit of hoklers of first marigages on residencas In the
Developmaent. Thﬁprov'lioﬂsofﬂ'ﬂsAﬁlehqpplytobothlhll Declaration and the Bylaws natwithstanding any
other provisions contained therein.

Section 1. Notices of Action. An institutional hoider, insurer of guarantor of a firet mortgage, who
providas a written request to the Associgtion (such request to siate the name and addresa of such ho‘ldar.
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Insurer, guarantor and the residence number, thersfore boeomhggn “sligible hoider”), will be enttied o timely
fotica of:

(@) Any condemnation lass or any casuaky loss which affects a material portion of the properies o
which affects any residencs on which thera is a first morigage heid, insured, or guaranteed by such eligible
heider;

(b) Any delinquency in the payment of assessments or charges owedby-nOvmcr.ofa residencs,
subject to the morigage of such eligible hokder, where such delinquency hae continved for a period of sbxy
(80) days; provided, howevsr, notwithstanding this provision, any holder-of a first morigage, upon request, is
entitied to written notice from the Association of any default in the performance by an Owner of a residence of
any obiigation under the Dectaration or Bylaws of the Association which is not cured within sixty (60) days;

(c) Any lapse, cancsliation, or material modification of any ineurance policy maintained by the
Agsociation; or

(d) Any propossd action which would require Uueommof;mdlodpemnmdownm.

Section 2. Sipecial FHLMC Provision. So long as required by the Federal Homa Loan Mortgage
Corparation, the following provisiona apply in addition to and not in ey of the foregoing. Uniess at least two-
thirds (2/3) of the first morigagees or at laast two-thirda (2/3) of the total Association vote entitied to vote
thereon cansent, the Asaociation shall not:

(a) By actor aniasion seek to abandon, parition, subdivide, encumber, se¥, or transfer comman area
which the Associalior owns, directly or indirectly (the granting of easements for public uliities or cthar simiar
purposes conaistent with the intended use of the common area shall not be deemed a transfer within the
meaning of this subsaction);

{b) Change t-a method of determining the obligations, assessments, dues, or charges which may be
levied againet an Owner of a residence (a declsion, Including contracts, by the board or provisions of any
supplementary Decla‘ation regarding assessments shali not be subject to this provision where such decision
or:supplementary Deciaration Is otherwise authorized by this Declaration);

(c) By actor omiesion, change, waive, or abandon eny scheme of reguiations or enforcement thereof
pertaining to the architeciural design or the exterior eppearance and maintenancs of residences and of the
camimon aregs (the izauance and amendment of architscturel guidelines, stsndards, procedures, rulea and
regulations, or use resirictions shall not constitule a chenge, walver, or abandonment within the meaning of
this provision);

(d) Fall to maintain Insurance, as required by this Declaration; or

" (8) Uee hazard insurance proceeda for any common area losess for other than the repair,
regiacement, or reconstruction of such property.

The first morigagees may, jointly o singly, pay taxes or other charges which are In default In which
may or have become a charge against the common area and may pay overdue premiums on casuailty
insurence policies or secure new casualty Insurance coverage upon the lapse of any assoclation policy and
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first mortgagees making such payments shall be entitied to immediate rsimbursement from the Assaciation.

Section 3. No Prority. No provision of this Declasation or the Bylaws gives or shali be construed as
ghving any Gwner or other party priority over any rights of the ﬂm‘mmo(anymshmlnmmof
distribution to auch Cwner of insurance proceeds or condemnation awards (o [osses to or a taking of the
oamon arve. .

Section 4. Molice to Association. Upon request, each Owner shall be obligated to fumish to tha
Ausociation the name and address of the holder of any mortgage encumbering such Owner's residenca.

' Section 5. Amendmentby Board. Shauld the Veterans Administration, the Federal National Marigage
Aasociation, or the Federal Home Loan Marigage Corporation subsequently delete any of their respeciive
r;qutmmnh which necassitate tha provisions of this Article or make any such requirements less stringent,
m‘boafd. without approval of tha Owners, may cause any amsndments to this Article to be recorded 1o reflect
u%:h changes.

Section8. HUDAYA Apgroval. As long as there is a Class "8 membership, the following actions shall
require the prior approval of the Fadaral Housing Atiministration (*FHA") or the US Departmant of Veterans
ﬁdi’du(VA').lfdttwwchwiuhoudﬂgorgumhohu M‘momagnmmy'bt annexation of
lﬁﬂlond property atrer than that described on Exhibit "A", dadication of common area, morigeging of
cammon area, or eny material amendment of this Declaration. I either FHA or VA Is insuring or guaraniesing
the mortgage on any lot, na portion of the common area may be morigaged or canveysd uniess at loast sixty-
seven percent (87%) of the total Class "A" members consent without regard to lots ownad by the Declarant.

Section 7. Auplicability of Articie |X. Nothing contained in this Article shall be consinied to reduce the
parcantagevate that must otherwise be obtained under the Decleration, Bylaws, or Alabama law for any of the
aats set out In this Article.

Section 8, Fabure of Mortgagee to Resognd. Any Morigagee (or insurer or guaranior of a mortgage)
mreoeivuawrmw request from the board to respond to or consent to any action shail be deemed to have

" sgproved such action If the Association does not receive a written respanse from the martgages wittiin thirty
(30) days of the date of the association’s request.
A | ARTICLE X
ASSOCIATION INSURANCE
Secticn 1. Association Insurance. The Assoclation, acting through its Board or its duly
authorized agent, shall cbiain blanket “ail-risk™ praperty insurance, If ressonably avallable, for all insurabla
improvements on the Common Area to the axtent that it has sssumed responaibiiity for maintensnce, repair
asid/or replacement ir the event of a casuaity. If bianket “aill-risk"coverage is not generslly available at
remsonable cost, ther: fire and exisnded coverage, including coverage for vandalism and mvaticious miachief,
shall be obteined. The face amount of the polficy shall be sufficient to-caver the full repiacement coet of the
insured property.
The Association aleo shall obtain a public ¥sbility policy on the Ares of Common Responsibiiity,
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Insuring the Association and its Membera for damage or Injury caused by the negligence of the Association of
any of ts members, employees, agents, or contraciors while acting on its behall, If generaity availstie &t
résscnable coat, the public llability policy shall have st least a $1,000,000.00 combined single kmit &3 respects
bodily injury end prooerty damage and at least 4 $3,000,000.00 #mi per occurrence and in the aggregate,
Mmshrallk\swaneconmomofcunmRupmmlymllbtcanmmExmmulndd\qHM
included in the Base Assessmont.

~ Thepolicies may contain a reasonable deductie and the amount thereof shell not be subtracied from
e face amount of the policy in determining whether the insurance at least aquals the coverage requirad
fereunder. in the event of an insured loss, ihe deductible shall be trealed as a Common Expense in the zame
manner ag the premiums for the applicable insurance coverage. However, If the Board reasonably
datermines, after notice and an opportunily to be heard In accordance with Articie XIV herein, that the loss ls
e resut of the negligence or wilful conduct of ona or more lot Owners, then the Board may specifically
ansess the full amount of such deductibe against such Owneris) and the¥ lola pursusnt to Article VIIl,

All insuranca coverage obtained by the Board shall: '

(a) Be written with a company authorized (o do business in Alabama which hoids @ Beat's mting of A
of better or [arger as estabiished by A. M. Bast Company, inc,, W reasonably avaiiable, o7, If not evailable, the
most nearly equivalent rating which Is avallable.

(D) Be writtan In the name of the Assaciation as Trusies for the benefited perties. Pciicies on the
Common Area shall ba for the benefit of the Association and its members. ’

(c) Vest in the Board exciusiva authority to adjust loases; provided, however, no Mortgages having an
interast in such losses may be prohibited from participeting in the ssttiement negotiations, It any, releted tthe
toss. .

(d) Not be brought into contribution with Insurance purchasad by Individual Owners, occupants or
their Morigagees.

{8) Have an Infiation guard andorsement, if reasanably evallable. if the policy cantaine a co-
ineurance cleuss, it shail also have an agreed amount endorsement. The Association shall arrenga for an
snnual review of the sulfoiency of lnsuranca coverage by one or more qualified persons, at isast ane of whom
must be in the reel estate induatry and famiiiar with construction In the Houston County ares

(N The Boerd shall be required to use reascnable efforts to sscure insurence policies containing
endorsaments that:

(i) waive subrogation as to any claims against the Association’s Bosrd, officers, smpioyees, and its
manager, the Owners and their tenants, servants, agents, and guests;

() waive the Insurer's rights to rapair and reconstruct instead of paying cash;

(i) prechude cancallation, invelidation, suepension, or nonrenewal by the insurer on sccournit of any one
oF more individual Owoers, or on account of any curable defect or vicledion without prior written-demand b the
Asaociatian to cure ths defect or violation snd aiowance of a ressonabie time to cure;
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(v) exclude individual Owners’ policies from consideration under any “other Insurance" clause; and

(v) require at least 30 days' prior written natice to the Associntion of any canceiiation, substantial
modification, or non-renewal.

The Associalion shall aiso obiain, as a Common Expense, worker's compensation insurance If and fo
the evtent raquired ty law, directors’ and officers’ Kablity coverage, if reasonably avaliable, and fiood
insurance, Iif advisat!le.

- The Association aiso shall obtain, as a Common Expense, a fidelity bond or bons, If generally
svailablo at reasonabls cost, covering all persone responsible for handling Association funde. The Board shal
determina the amount of fidelity coverage in lts best business judgment bul, if reasonably availabie, shell
secure covarage equai to not lese than one-sixth of the annual Base Assassments on a lots pius reserves on
hand. Bonds shall contain a waiver of all defenses based upon the exclusion of persons seving without
compensation and shall muhdMMM‘pwmnMwmmAmmmme.
wubstantial modification or nonrenewal.

. Section2 Ownersinsurance. By vitue of taking tite to a lot, each Owner covenants and agrees with
all other Owners and with Assoctation to cary blanket "ali-risk” property inaurance on it lot(s) and structures
therean providing full replacement cost coverage less @ resasohable deductble, uniess either the
“eMoodinwhichmebthlomdorhAmﬂonmswh insurance (which they are not
obtigated to do hereunder),

Each Owner further covenants and agrees that in the event of damage lo or destruction of structures
on or comprising his iot, he shall proceed promptiy fo repakr or to construct In @ manner consistent with the
original conatruction or such other plans and specifications ae are epproved In accordance with Article [V of
,‘hh Declaration. Alternatively, the Owner shall clear the lot of et debris and ruins and maintain tha lot in 8
neat and aftractive, landscaped condition consistent with the Declaration, Bylaws, and any Ruies and
Regulation of the Assoclation. The Quner shall pay any costs which are not covered by Insurance proceeds.

Additional recorded covenants applicable to any neighborhood may estsblish more stringent
requirements regarding the siandards for rebuikiing or reconsiructing structures on the lots within such
neighborhood and the standards for clearing and mamtalning the lota in the avent the structures are not rebuilt
or raconstructed.

Section 3. Damage and Destruction.

(a) iImmediatsly after damage or destruction to ail or any part of the Properties covered by insurance
written In the name of the Association, the Board of Direciors of its duly authorized egent shati fle and adjust
all insurance claitrs and cblain reliable and detailed astimates of the coet of repair o reconstruction. Repair
or reconstruction, as used In this paragraph, means repairing or restoring the property to substantially the

" condition In which it existed prior to the demage, allowing for changes or improvements necessitated by
changes in applicalye building codes.

(b) Any damage to or desiruction of the Common Area shall be repaired or recanstructed uniess the
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It either the insurance proceeds or reilabie and detalled estimates of e cos! of repair or
r@sonstruction, or bolh, are ot avallabia to the Assoclation within such 60-dey period, then the period shall be
extended unti such funds or information are’ avalsble. However, such extenision shal! not excaed 60
wdditional days. No Mortgagee shall have the right to participate in the determination of whether the damage
of dastruction to the Common Area shall be repaired or reconsiructed.

(c) Ifdetermined in the manner described above that the damage or destruction to the Common Area
shall not ba repaired or reconsiructed and no altemative improvements are authorized, the affected property
shall ha cleared of all cebris and ruins and theresfter shall be maintsinad by the Asaociation, as applicable, in
w:neat and atiractive, jandscaped condition consistent with the Deciaration, Bylaws, and sny Rules and
Réguiations of the Association.

Section 6. Disbyrsement of Proceeds. Any insurance proceads remaining sfter paying the coste of
repalr or recanstruction, or after such seltement as is necessary and appropriete shail be retsined by and for
the benefit of the Assaclation and placed in @ capital iImprovements account. This is a covenant for the benefit
of Morigageas and muy be enforced by the Mortgagee of any affected lot.

Section 8. Rupair and Reconstruction. 1If insurance proceeds are insufficient to cover the costs of
mspair or reconstructon, the Board of Directors shall, without a vote of the Members, levy Speciel
Assessments against those lot Owners responsibie for the premiums for the appiicable Insurance coverage
whder Section 8 of Artlcle VIl

ARTICLE X
NO SECURITY

Neither Declarant nor the Board nor the Association shall provide any aecurily or surveliiance lo
uotoditnpemn or property of any Owner or occupant, theis licensees, invilees or guests and nothing in this
Decieration, the Bylews or Articies shail be conetrued to Imply of nfer or requice the Deciarant, Aescciation or
Board to supply or provide security and protection for any Owner or occupant, their licensaes, invitees, or
guests,

ARTIGLE X
NO PARTITION

Except as permitled in this Declaration or amendments hereto, there shall ba no physical pastition of
any common area or any part thereof, nor shall any person acquiring an interest in any lot or property of the
subdivision seek any such judiclal partition of 8 commen aren or any part thereof. This Article shall not be
gonstrued to prohibit the Board of Directors from acquiring and dispasing of tangible personal propesty nar
from acquiring litie 10 real property which may or may not be subjact to this Deciaration.
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ARTICLE X|A
ANNEXATION AND WITHDRAWAL OF PROPERTY

1. MQWM.QL‘MHM- Atany time unti Dacember 31, 2010. Declarant may
mlhloml'yanmxtolhopmvbbnsoﬂthomnaﬂaranypoﬂbnoﬂhomdpmponydnmbodInExhth
“A". Dectarant also inay unitaterally asaign the right, privilege, and option to annex property to this Declaration
ﬂhhhareinrswvedtolheDeclarmt.vawodm‘auchhmhmoruslgmoshllboﬂwdwmof
Ihmtupomonofmemdpmpew&scﬂbodlnEmbﬁl'A'or'B'andechulhmmhmcmw
W a written, recorded msirument execited by Deciarant.

Sudrmmxﬂhnshaﬂbeaccmnplhhﬁbyﬁhglmppmmmm;umm
to the public records of Houston County, Alsbama, Such supplementary Deciaration shall not require the
cénsent of voting mambers, but shail require the coneent of the Owner of such property, if other than
Deciarant. Any such annexation shail be effsctive upon filing for recard of such supplementary Daclaration
Unleas otherwise provided therein, Nmmlnmhmmmummummm.mmm«
Sy successor to annex or develop any of the property set forth in Exhibit "A™ In any manner whatsoever.

) 2 WW-WWMWMMWMW
dl}lcrlbedhE:d\lblt'A“.andeeamborM.zﬁw. any property described in Exhibit "A", to the provisions
oli_mh Declaration with the consent of the Owner of such property, the sffrmative vote of members
Naprosenting the mejory of the Class *A" votes of the Assccistior represeried ot 2 meeting duly caied for
auTt purpose; end-the consent of the Decilarant so fong as Declarant owns property subject to this Declaration
of which may become subject to this Dmmﬁn.

’ Annexation shih be accompilshed by fling a supplementary Dectarstion descriting the property being
anpexad In the pubko records of Hauston County, Alabame. Any such suppremental Declaration shel be
sl'umnd by the President and the Secretary of tha Assaciation, 8nd by the Owner of the annexed property. Any
su¢h annexation shall be effective upon fling uniess otherwise provided therein.

3. Withdrewal of Property. memmtm'lheﬂgmwmthuWwbnﬂuﬂ
had a right to annex acditionsl praperty pursuant to this Articie, without prior notice and without the consent of
érv‘penon.formepurpmotrumvlngpmpenytmﬂowhodbyﬂnmm.bnmw or the Association
fmmthoeoveraqoouhls Declaration, tbthcexicntoﬂgknllylncﬂdedinmoruamu!ofmyehmum
therOeclarant's pians for the proparties, provided such withdrawa is not unequivocatly contrary 1o the overal,
uniorm scheme of development for the properties.

4. Acguisition of Additiona) Common Area. Notwithstanding sny other provision contained In this
Deglaration, Declarant may convey additional real estats, improved or unimproved, located within the property
described In Exhibit"A* or Exhibit "8" and upon said conveysnce or dedication to the Assoclation saxd property
shall bs accepted by the Assccration, and thereafter shail be maintained by the Association at its expense for
the beneflt of all its members.

4. Amendmen:. This Article shall not be amended without the prior written consent of tha l)eclarmt;
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0 long as Daclarant awns any property described In Exhitit "A®,

. ARTICLE XV
. ENFORCEMENT OF ASSOCIATION DECLARATION, BYLAWS, RULES, REGULATIONS, ETC.
Section 1. finforcement. The board shakl have the power to imposs reasonable fines, which shall

&mﬂtuhalionuponmopropenydmevbmwn«.mdbwsmdmymangmbmwmy
pérson's right to ume the common area for victation of any duly Imposed under the Declaration, the Bylaws, or
apy rules and regulations duly adepted hersunder; provided, howsver, nothing herein shall authorize the
Asscciation or the Board of Diraciors to fimit ingress and egress to or from a lot. In the avent that any
okcupant, guest or invitee of a lot viclates the Declaration, Bylews, or a rule or regulation and a fina s
mm,mmmwmmwmtmmww.hm.nmmnmmwm
oscupsnt within the time period set by the Boand, the Owner shall pay the fine upon notice from the
Association. Tha failure of the Board to enfoice any provision of the Declarstion, Bylawd, of any rule or
mgulstion shall not be deesrned a walver of he right of the Baard to do so thersafter,

(a) Natica. Prior lo imposition of any sanction hereunder, the Board or s delegate shall
siive the alleged violator written notice describing (i) the nature of the alleged violation, (H) the propesed
ssnction to he impossd, (i) a period of not less than 10 days within which the alleged violator may present a
written request (o Ihe covenants committea, If any, or Board of Directors for a hearing; and (Iv) & statement
mmapropooodsunanonshanbolmponduoomnhodmhonouummuchlllonqehbegunmlnw
ddys of the notice. Ifatlmdyehalongeilnotmldo.ﬁnsmcdonuhhdhm.nwcomﬂsemm.

(b} lHearing, If a hearing Is requested within the allotted 10 day period, the hearing shall be
mldInemuuvomabnaﬂorwngmalhgodvbhtwamamabhopponuuﬂybbom. Prior fo the
effectiveness of any sanction hereunder, proof of praper notica shall be placed in the minutes of the mesting.
Suoh prool shall be deemed adequate if a copy of the notice, togethar with a statemant of the date and
minner of delivery, is entered by the officer, Directar, of agent who deliverad such notice. The notice
requirement shall be deemed satisfied if the alleged violator appears at the meeting. The minutes of the
meeting shall contain a written atatement of the results of the hearing and the sanction, f any, Imposed. The
Buard of Directors or the covenants committes may, but shail not be obligated to, suspend any proposed
sanction if the violation is cured within the 10 day period. Such suspension shall not constitute.a walver of the
right to sanction futurs violations of the sama or other provisions of any rules by any parson.

(c) Appeal. Following a hearing before the covenants committes, the violator shall have the
right to appeal the decision to the Board of Directors. To perfact this right, a written notice of appea) must be
ressived by the manager, President, or Secretary of the Association within 15 days after the hearing date.

(d) Additional Enforcement Rights. Noiwithstanding anything to the contary herein, the
Amociation, acting through the Board of Directors, may efect to enforce any provision of the Declaration, the
Bylswa, or the rules and regulations of the Association by seif-help (specifically (ncluding, hut not fimited to, the
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towing of vehicles that are in violation of parking rules and reguiatione) or by sult at law or in aquity to enjoin
any violation or to recover monetary damages or both without the necessity of compliance with the pracedurs
oot forth above. in any such action, to the maximum extent permissible, the Cwner or occupant responsible
for the violation of which abatement is sought shall pay sl coste, including ressonable attomeys’ (oo actually
incurred.
ARTICLE XV
LITIGATION
Section 1. Litigation. No judicial or administrative proceeding shall be commencad or prosscuted by
the Assoclation uniess approved by a vota of 75% of the Members. This Saction shall not apply, however, to
(# actions brought by the Assoclation to enforca tha provisions of this Dcchdon (Including, without
Himitation, the foreciouure of liens); (b) the imposition and collection of asgassmants; () procesdings invoiving
chaenges 10 gd valgram taxaton; or (d) countorciakms brought by the Association in proceedings ethuted
againat it. Thhsmvonsh-umumemm:mmmbapmmwmmm

votes. and pursuant to tie same procedures, necessary 1o Institute proceedings as provided above.

ARTICLE XVI.
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

Asisociation, Declarant, 2l persons subject to this Declaration, and any person not otherwise subject to this
Duclarstion who agroes to submit to this Articia (collectively, "Bound Parties*) agree to encourage the
amicable resctution of disputes Involving the Properties, and to avoid the emotional and financial cost of
Hitgution If at al possibie. Accordingly, each Bound Party covenants and agrees that al cisims, grevances of
digputes betwesn such Baund Party and any other Bound Party involving the Propertiss, including, without
Wﬂ. claims, grisvances or dispules arising out of or relating to the Interpretation, application or
snforcement of the Declaration, the Bylaws, the Association ruiss, or Articies (collectively “Claim"), except
thase claime authorizix In Section 2 shall be resoived using the procedures set forth it Section 3 In lisu of
filng suitin any court or initieling proceedings befors any administrative tribunal seeking redress or resolution
of duch claim.

Section 2. Exempt Claims.  The following claims (“Exempt Claime®) shall be exempt from the
pravisions of Section :3:

(@) any sult by the Asscciation against any Bound Party to enforce the provisions of Article
Xiw; ‘

(b) &ny sult by the Associstion to obtain a temporary restralning order (or equivetent
emergency equitable rellef) and such other ancilary rellef as the court may desm necessary n order to
maintain the status qun and preserve tha Assaclation's abillty o enforce the provisians of Article I\, Article V
and Article Xill;

(c) any suit between Ownars (other than Declarant) seeking redress on the basis of a ciaim
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ol a claim based on me Declaration, Byiaws, Articles or rules of the Association, in which the amount i
centmversy axceeds $5,000.00,
(d) aryamwmeMoodubninwbhshnlhormnuwddmummcudndmm
uinomBowidPamﬁmd
Any Bound Party having an Exempt Claim may submit it to atternative dispute resokution procedures
aet forth In Section 3, but thare shall be no abligation to do so, The submission of an Exempt Claim invoiving
thé Association to atternative dispule resciution procedures of Section 3 shall require approval of the

gim. Al claims other than exempt claims shail be
regoived using the foliowing procedures:

(@) Hofica. Any Bound Party having a Ciakm (*Claimant”) against any other Bound Party
{"Nespondant), other than an exempt Claim, shalt notily each Respondent in writing of the Claim (the
“Netice"), stating piainly and congcisely: '

1. the nature of the Claim, including date, time, location, persans Involved, and
Réspundent'a role In the Claim; ’ :

2. the baais of the Claim (\.e., the provisions of this Declaration, the Byiaws, the
Aricles or rules or other autharity out of which the Claim arises);

3. what Claimant wants Raspondent to da or not to do to resolve the Claim; and

4. that Cleimant wishes to resoive the Claim by mutual agresment with Respondent
and is wiking 10 mest in person with Respondent at a mutually agreeable tme and piace to discuss in good
{ath ways to resolve the Claim,

(b) Negotiation.

1. Each Claimant and Respondent (the “Parties”) shall make every resscnabie effort
bmeellnpenonu\dconforbrmepmpouﬂmmhﬁmomunbygoodfanhnmﬂnﬁon.

2. Upon receipt of a written requaest from any Party, accampanied by a copy of the notics, the board
mey appoint a representative to assist the Partles In resoiving the dispute by negotiation, if in its discration it
belleves iis efforts will ba beneficlal to the Parties and o the weifare of the communily.

(c) Madigtion.

1. IHhaPmbldonotrudve\heCIlim”woughnogoﬁoﬁannthOdmdmc
da¥ of the natice (or within such ather pericd as may be agreed upon by the Parties) ("Termination of
Negotiations”), Claimant shall have 30 additional days within which to submit the Claim i mediation under the
auepices of a Disputs Resolution Center or Mediation Center or independent agsncy providing similar services
upo# which the Parlies may mutually agree.

2. If Claimant does not submit the Claim fo mediation within 30 days after termination
of. negotiations, Claimant shall be dasmed to have walved the Claim, and Respondent shall be released and
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discharged from any and ail liability to Claimant on sccount of such Claim; provided, nothing herein shall
neleaso or discharge Raspondent from any (labliity to persons not a Party to the foregoing proceedings.

3. Ifthe Pn:ﬂesdonc;ummecmmmm 30 days after submission of the matter
i the madiation process, or within such time ae detarmined reasonabie or sppropriate by the mediator, the
mediator shall issua a notice of termination of the mediation proceedings (“Termination of Mediation). The
Términation of Mediation notica shail set forth when and where the Parties met, that the Parties are at an
impasse, and the dats thet mediation mtennlnahd

4. Each Party shall, within fiva deys of tha Termination of Medietion, make a written
offer of settiement In an effort to rescive the Claim. The Claimant shail make a final written Settlement
Oémand ("Settiement Demand") to the Respondent, The Responderit shall make a final written Settiement
Offer ("Settismant Otfr*) to the Claimant. If the Claiment fails to make a Sattlement Demand, Claimants
original notice shall constitule the Settiement Demand. If the Respondent fails to make & Settlernent Offer,
Respondent shall be dsamed to have made a "zero” or “iake nothing™ Settiement Offer.

(d) Elnol and Bindina Arbitrstion. )

1. Ifthe Parties do nat agree Inwriting to accept sither the Settisment Demana, the
Sittlenent Offer, or otherwise resalve the Claim within 15 days of the Termination of Mediation, the Clalmant
shall have 15 additional days to aubmit ihe Claim to arbitration In accordance with e rules of afbitration
cahtained in Exhiblt "E” or the Ciaim shall be desmed abandoned, and the Raspondent shail be relsased and
discharged from any and all ligbilty to Ciaimant arising out of such Claim; provided, notfiing herein shall
release or discharpe Respondent from any llabiity to persons not & Party to lhilomgohg proceedings.

: 2. Subasction (d) is an agreement of the Bound Pastiés to arbittate al Claims except
exsmpt Claims and is specifically enforceable under the appiicable arbitration laws of the State of Alabama;
Ti# arbitration award (the "Award®) shail be final and binding, snd Judgment may be entered upan I In any
caairt of competent juriediction to the fullest extent parmitted under the laws of the State of Aisbame.

Saction 4. ANocation of Casts of Resotving Claims.

(a) Ench Perty shall bear its own costs Incumed prior to and during the proceedings described
in 8ection 3 (a), (b), ard (C), Including the fess of its attorney or other representative. Each Party shall a'harl
equaily ail charges rendered by the mediator(s) pursuant to Section 3 (c).

(b) [Ench Parly shall bear its own costs (including the fees of its attomey or ather
representative) incurred after the Termination of Medication under Section 3(c) and shall share aquaily in the
costs of conducting the arbitration proceedings (collectively, "Post Madiation Costs*), axcapt as otherwise
previded in subsection 4 (c)).

(c) Any award which is equal ta or more favorable to Claimant than Claimant's Settlement
Oenand ehall add such Claimant's Post Mediation Costs to the eward, such coats to be bome equally by all
Respondents. Any award which Is equal to or fess favorable to Claimant than Respondant’s Sattiement Offer
to fhat Claimant shall also award to such Respondent its Post Mediation Costs, such costs to be borne by all
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such Claimants.

Section3. Enforcement of Resolytion. If the Parties agree to resalve any Ciaim through nagotiation
amwumnlnmmmmsmwmmmmmmmmmmm
m“"""”ﬂﬂmwhmmomz g -arbitration and any Party theseafter falls to
camply with such award, then any other Perty may file suit or initiate adminiatrative proceedings to.enforce
ouch agreement or award without the need to again comply with the procedures set forth in Section 3. n such
event, the Party taking action to enforce the agreement or award shall be entitied to recovar from the non-
clmpMnngy(ornmuMomnon-em\pmm,fromdwchleeapmrah)dcommmm
@forcing such agreemant o award, including, without lmietion, attorneys fses and court coste.

ARTICLE XVil
GENERAL PROVISIONS

1. Term. The Covenants and Restrictions of this Declaration shall run with and be bining on the lots
harein, and shall enure lo the benefit of and shall be enforceabie by the Association or the Owner of any tot
subject to this Declarition, their respective legal representatives, heirs, successors and assigne for a term of
thirty (30) years from the date this Decieration is recorded, sfter which time they shail be sutomaticatly
extended for successive periods of ten (10) years, unisss an instrument In writing, signed by melority of the
Htven Owners, has besn recorded within the year procesding the beginning of each successive period of ten
(10) years agreeing to changa Covenants and Resirictions n whole or in part, or to terminate the same.

2. Amendmort. i

(A) By Declarant. Untll the first lot is conveyed by Declarant to & Purchaser, Daclarant may
urillaterally amend this Deciaration for any purpase. Theresfter, the Declarant may unilsterally amend this
Dectaration If such amendment |a (J) neceasary lo bring any provision into complisnce with any applicable
gavemmental statutes, rule, regulation, or judiclal determination; (U) neceasary to enabis any raputable tite
ieurance company (o isaue title insurance coverage on the lots; (i) required by an Institutionsl or
pavemmental lender o purchaser of morigage loans, including, for exampis, the Federal National Morigage
Amsocistion or Federal Home Loan Morigage Corporation, to enhable such lerder or purchaser to make or
purchase morigmge loans on the lots; (iv) necessary lo enabie any governmental agency or reputable private
insurance company o insure marigege icans on the fots; or {v} otherwise nacessary to satisfy the
requirernents of any govemmental agency. Howaver, any such amendmant shall not adversely affect the title
to any Lot unless the Owner shall consent thereta In writing. So long es the Daclarant st owns property
described in Exhibits ‘A or "B” for development as part of the Propsrties, it may uniistersity amend this
Declaration for any other purpose, provided the amendment has no material adverse effect upon any right of
any Owner.

(b) By Owners. Thereaftar and otherwise, this Declaration mey ba amended cnly by the afirmative
vote or writlen consertt, or any combination thereof, of 67% of tha total Class “A" votea inthe Association, end
the consent of the Declarant, 80 long the Declarant has an option to subject additional property to this

CHCLARATION OF COVENANTS, CONDITIONS AND RESTIICTIONS PAGE 73 OF 38

Provided by DothanAR.com



e 2% M

Duclaration pursuant to Articla XIil. In addition, the approval requirsmenta set forth in Article IX hereof shall be
et if apphicable.

Notwithstending the-above, the percantage of votes necessary to amend a specific clauze shall nol be
lwés than the prescribed percentage of affrmative votes required for action to be taken under that clause. To
be effective, any amendment muat be recorded in the publc records of Houston County, Alsbams.

if an Owner consents to any amandment to this Declaration or the Bylaws, it wil be conclusively
presumed that such Qwner has the authority so to consent, and no contrary provision In any Mortgage or
caniract betwean the Owner and a Third Party will affact the validity of such amendment,

_ Nonmendtpsﬂmuymmove.rwdw.ormomfyanymm«prmegeofﬁnnmmmwmamm
wriiten consent of the Dectarant or the assignes of such right or privilege.

Any procedural challenge to an amendment must be made within six (8) months of it recordation. (n
nezmnuhdl @ changje of conditions or circumatances operate to amend any provisions of the Declarationyor
Bylaws.

' 3. Serivener's Error. Notwithstanding the foregeing amendment provisiens, the Declarant shall have
the rights at any tima within five (5) years from the date hersof to amend this Daclarstion to comect scrivener's
eitore and to clarify any ambiguities determined to exist herein, or ko change of add provisions fo this
Declaration for the purpose of meeting the requirements of govemmental agencies, nclding but not imited to
th Fadsral Housing Administration and the Veteran's Administration. Such amendment needa fo be executed
o acknowiedged by the Declarant only, and need not be approved by the Association, Owners, loaners, or
mbrigagess of lots, whether or not eisewhers required for amendments. No amendments shall aiter the
subordination provisions of the Declaration without prior approval of any morigagee snjoying such protection.

4. Nofices. Any notice required-to be sent to any Owner under the provisions of thie Declaration shall
be deemed to have been proparty sent when malled by United States Msil, postage prepaid, to the street
address of the fot owned by such Owner or the addreas as it fast sppeared on the records of the Associstion.

. 5. Seyerabliity. Invatidation of any provision or provisions hereof by judgment or cowt order shal in
no way affect any previous other provision, ail of which shall remain in fuil force and ‘sffect.

| 6. Goveming Law. Should any dispute or Iitigation ariee batween any of the Pariies whose rights or
duties are duties are nffected or determined by this Decieration, as the same may be améndment from time o
linke, sald dispute or -itigation shall be govemed by the laws of the State of Alabama.

‘ 7. Captions. The captions and tiles of the verious Articles and Sections in this Declaration are for
convenience of refererce only, and in no way defined, imit ar dascribe the scope or intent of this Dectaration.

8. Effective Dafe. This Deciaration shail becoma effective upon Its recordation in the Office of the:
Juige of Prabate of Houston Gounty, Alabama.

" WITNESS WHEREOF, the underaigned hus duly exacuted this Decisration es of the dule first sbave
wittteny,
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CYPRESS GLADE, LLC, an Alsbama Umited
Rabikty company.
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Bxhibit A~

mnfm:muwmmmlwmmmormmmnwmrnor
SECTION 7, TowuuHIp ) NORTH, RANGE 2§ BAST, HOUSTON COUNTY, ALABMGA SATD POINT BEING A
BKISTING 1/2" opmy TOP PIPE AND THE FOINT OF BRGINNING .

87028'%2" masT \ DraTANCE OF 1290.02 PEET TO AN EXISTING 1/2% OPEN TOP PIPR; THRNZE
09%37'42* Bamr, 98,73 FEET, WORTH 761744 magr, 344.08 FERT; NORTH 76°1433* gagy,
335.09 FEET) NOWTH @qs31+43- WEST, 202.06 #EET, NORTH 31%33'34" BAST, 170.12 PREY; NoRTH
§7"25'01° past, 108.50 FEXT; MORTM 68°04’ g+ EAST, 237.95 FENY TO THE HORTHWEST CORMER OF
mmm:mumummt. m:z;mmmmmw
SATD SUBDIVISION SOUTH J8%19°23* EAST A DISTANCR OF 207.16 FERT) THENCE NORTH L1963 53
EAST X DIsTANCE CP 373.91 FEET; THWROR NomTi 80°11°53% EASY A DYSTANOE OF 202, 70 ymur,
THENCR MORTH 06*08° 03+ OF 200.)5 i, E ;

FRET; THENCE

BAID

s

3 /] L
DESTANCE OF 243.43 rw;mﬁﬂmuhvﬂ*“auﬂmw:n 00
mwwn-mantMor:n;« VEET TO THE RORTHEAST CORNER OF
; ISXON; THEWSE NORTH 12°98'42% mAST A DISTAMCE 421, ) 1
HORTH 00934 ‘09~ WIST A DISTANCE oF 745,42 FEEY TO ; 1 J .
m:s«a-:g-_mammw 1302.69 FRST TO AN EXY4TING 1/2* CRINPED TOP pIpg,
mmg*::uvn::un%wm.ntmw%mwm.m
mmmwmmm e AR SECTION 7, TOMMENIP
.Masm.mm.mammmxu.-ummua&.

i
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Exhibic *B”

COMMENCE AT TH2 NORTHWBST CORNER OF THE NORTHERST QUARTER OF THE SOUTHEAST
QUARTER OF GECTION 7, TOWNSHIP 3 NORTH, RANGK 26 RAST, HOUSTON COUNTY, ALANAMA
SAID POINT BEING A EXISTING 1/2" QPEN TOP PIPE AND THE POINT OF BEGINKING.

.
FRON SAID POINT OF BEGINNING THENCE NORTH 88°57'44* WEST A DISTANCE OF 1348,.95
FEET TO AN BXIITING IRON PIN: THENCE SOUTH 00°17'01° WRST A DISTANCE OF 403.32
FEET TO AN BXISTING 1/2" OPEN TOP PIPE; THENCE NORTH 08°19'28® WEST A DISTANCE
OF 919,26 FBET TO: AN EXISTING 5/8" REBAR WITH CAP #6010: THERCE SOUTH 08°13'4s®

. WEST A DISTANCZ OF 50,87 FEAT TO AN EXISTING 5/6° REBAR WITH CAP §6010: THENCE

NORTH 87°32'32° WEST A DISTANCE OF 464.31 FEET TO AN EXISTING 1/2" ODEN 19
PIPE ON THE BASTERN RIGHT OF WAY OF BRANNON STAND ROAD) THENCE ALONG SAID
EASTRRN RIGHT J? WAY LINE SQUTH 02°14'36° WEST A DISTANCE OF 321,58 VEET TO AN
EXISTING IRON BIN) THEMCE SOUTH 02°00'53" EAST A DISTANCE OF 31.24 PEET; THENCE
BOUTH 02°00/23" EBAST A DISTANCE OF 200.01'; THENCE SOUTH 07°08'06° EAST A
DIETANCE OF 100.27 VERT; THENCE 30UTH 04°13'46% RAST A DISTANCE OF 353,4& FEET,
THENCE SOUTH 34°50'22° RAST A DISTANCE OF 138,02 PEET; THENCE NORTH 55°01'3@"
BAST A DISTANCE OF 414.31 FEBT; THENCE NORTH 56°45'00™ EAST A DISTANCE OF
571.86 PEET, THENCE NORTH 56°S1'23" BAST A DISTANCE OF 569,27 FBET; THRNCE
NORTH 73°15°'40* RAST A DISTANCE OF 778.39 FEET; THERNCE NORTH 73°36°'02" EAST A
DISTANCE OF 434.50 PEET,; THENCE NORTH 69°18'11° RAST A DISTANCE OF $09.03 FEET)
THENCE NORTH 69°18'11" RAST A DISTANCE OF 513,63 FERRT; THENCE NORTH 44¢1¢'53°

- EAST A DISTANCE OF 542.70 PEET; THENCE NORTH 44°16°'53" BAST A DISTANCE OF

115.91 FEET; THENCE NORTH 00914'09" WEST A DISTANCE OF 256.17 FSET; THENCE
NORTH 89942'24° WEST A DISTANCE OF 1302,68 FRET; THENCE SOUTH 00°39'09* FAST A
DISTANCE OF 783,92 FEET TO SAID POINT OF BEGINNING. SAID PARCEL LYING IN AND
BEING A PART OF THR NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, THE MORTHWEST
QUARTER AND THE NORTHERAST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUTHEAST
QUARTER OP THE NORTHBAST QUARTER ALL IN SECTION 7, TOWNSHIP 3 NORTH, RANCE 26
EAST, HOUSTON COUNTY, ALABAMA AND CONTAINING 61.01 ACRES MORE OR LESS.

-
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- Strects, drainage casements, entrance way, sign.

Exhibit “D”

Street or roads depicted on plat of Cypress

Glade referred to as Cypressgiade
Lane; Pondcypress Loop; and Red Cypress Run.

A ]
Common arcas designated on Subdivision plat which include al! walking truils,
and all improvements thereon,

m
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EXHIBIT VE"
Rules of Arbitration

1, Claimant shall submit 8 ciaim to arbitration under these rules byglvlngwﬂlbnnoﬂcotoilloﬂm
Parties stating plainly and concisely the naturs of the claim, the remedy sought and Claimant's dasire to
submit the Claim to arbitration (“*Arbitration Notice).

2. Each Party shafl select an Arbltrator {“Party Appoinied Arbitrator*). The Perties are encouraged to
silect an Asbitrator who has experience in the real estate indusiry and who is famitar with the arbitration of
teel estats related disputea. The Party Appointad Arbitrators shall, by unanimous agreement, 5eiect one or
#wo neutral Asbitrators (“Neutrai(s)”) so that the total arbitration panel ("Panei”) has an odd number of
Avbitrators. I sny Party falls 1o appoint a Party Appointed Arbitrator within 20 days from the date of the
Arbitration Notice, the remaining Arbitrators shell conduct the proceedings, selecting a neutratin place of any
missing Parly Appointed Asbitrator. The Naubal Arbiirator(e) shall select @ chairperson ("Chalr").

3. if the Panel I not selected undsr Ruie 2 within 45 days from the dete of the Arbitration Notice; or if
the Parties eartier agiee, Claimant may notify the Alabama State Bar Task Force on aternalive methads of
thapute resalution for recommendation of an arbitration or mediation agency which will appoint one neutral
("Appointed Neutral"), notifying the Appeinted Neutrsl and all Partias in writing of such appciniment. The
Appointed Neutral shall be experienced In the arbilration of real esiate related disputes or knowledgsable of
real eslots issues aa determined by Alabama State Bar Task Force on aMemative methods of dispute
resolution for recommiendation of an arbitration or mediation agency. The Appointed Neutral shall thereafter
be the scie Arbirator ("Asbitrator”), and any Farty Appointad Arbitrators or their designees shall have no
lurther dulies involving the arbitration proceedings.

4. No persun may serve as a Nauiral nany arbiiration under these rules in which that person has any
financial or personal interest in the result of the arbitration. Any person designuted as a Neutral shall
immediately discioss In writing to all Parties any circumstances likely to affect impartielity, including any bias or
financial or personsl interest in the outcome of the arbiiration ("Bies Disclosura”). (f any Party objects to the
gervice of any Neutral after raceipt of that Neutrats Bles Disciosure, such Neutral shall be replaced in the
same manner in which thet Neutral was selected,

5. The Arbitrator or Chair, as the cass may be ("Arbitrator™) shail fix the date, time end piace for the
hemring. The place uf the hearing shall be within the properties unieas otherwise agreed by the Psrties.

8. Any Party may be represented by an attorney or other authorized representative throughout the
arbitration proceedings.

7. All persons who, In the judgment of the Arbitrator, have a direct Interest in the arbitration are
entitlad to attend hearings.

8. There shall ba no stenographic record of the proceedings.

8. The hearing shall be conducted in whatever mannar will, In the Arbitrator's judgment, most fairy
and expeditiously permit the full presentation of the evidence and arguments of the Parties

10. The Parliea may offer such evidence as is retlevant and material to the Claim, and shall produce

kil = e 1 —— e e S Se
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euch additionai evidence as the Arbitrator may deem necessary to an understanding and determination of the
Claim The Arbitrator shall be the soid judge of the relevance and matertality of any evidence offered, and
canformity to the-legnl rules of evidence shall not be necessary. The Arbitratir shall be authorized, but not
requirsd, to adminialer caths to witnesses.

11. The Arbitrator shall dectare the hearings closed when satisfied the record is completa.

12. There witl be no posthearings briefs.

13. The awsru shail be rendersd immediatety folowing the close of the hearing, if possible, and not
leder than 14 daya from the close of the hearing, uniess otherwise agreed by the Parties. The award shall be
inwriting, shell be signed by the Arbitrator and acknowledged befors a notary public. if the Arbilrutor belleves
an opinion i necassary, it shali be in summary form.

14. If there is more than one Arbitrator, ail decisions of the panel and the award shall be by majority

18. Each Party agress to accept as iegal delivery of the award the deposit of a'true copy in the mail
addressed fo that Parly or lis altorney at the address communicated to the Arbirator at the hearing.

Wemte 18

P‘ L'.Q‘Jshux 4k Dyl Tohn sRass
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Houston County, Alabasa
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AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
CYPRESS GLADE OWNERS ASSOCIATION, INC.

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, is made
this____ day of JULY, 2010 by Cypress Edge, LLC, an Alabama limited liability company, heteinafler referred
to as-the “Declarant”; )

" PURSUANT to ARTICLE XVIi of the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF CYPRESS GLADE OWNERS ASSOCIATION, INC., filed on January 21, 2010 in the
Office of the Judge of Probate of Houston County, Alabama in Miscetlanaous Book 0276, Page 0710, the
Declarant hereby amends the aforesaid DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS as follows, to-wit:
Sections 1 and 2 of Article [V are hereby amended as follows:

RTICLE IV
ARCHITECTURAL CONTROL

Section 1. The general architectural cbjective of the Daclarant is to create a subdivision of residences
constructed of traditional styles with exteriors composed of brick or stone or stucco or a combination thereof:
where vinyl may only be used for soffit and the trim; where masonry siling may be used as accents but may
not exceed one-fourth (1/4) of the exterior of the residence and shail only appear on the rear side of the
residence; and the residence is otherwise constructed within architectural guidelines to be fonnulate& by an
architectural committee. The guidelines of the architectural committee will be designed to enhance the
appearance of the entire development and maintain the value and integrity of the property within the
development. The guidslines shall be those of the association and the architectural committee shatl have full
authority to prepare and amend the same. The guidslines shall be made available to Owners who seek to
angage In development of or construction upon any portion of the property subject to this Declaration,

Sectiop 2. Method of Architectural Control. So as to establish and maintain the above architectural
criteria, no Improvement or structure of any kind, including, without limitation, any building, fence, wall, sign,
lighting system, site paving, grading, parking lot, screen enclosure, sewer draln, disposal syslsm,‘decor‘aﬂve
building, landscaping, landscape device or object, shall be commenced, erected, placed or maintained upon a
lot, nor shall any additlon, change or alteration therein, thereof or thereto be made, unless and untll the plans
and speclfications, ashowing the color, nature, kind, shape, materials and location of the same shall have been
submitted to and approved In writing by the Architactural Committee, All plans and specifications must meet
the written guidelines formulated by the Architectural Committee and shall be evaluated as to, among other
things, the harmony of external design and location In relation to the surrounding structures and topography.

Except for appraval of colore and location, ance plans and epscifications are approved by the Architectural
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Committee, the exact same plans and spacifications for construction on a different lot shall nat require further
approval, but shall be submitted for verification and a representation of ptanned construction.

Sections 2, 8,11, and 14 of Article V are hereby amended as follows:

ARTICLEV
GENERAL RESTRICTIONS

Section 2. Limitation_op Size and tocation of Structures. In addition to the general restrictions
contained in this Declaration, the following specific fimitations shali apply:

(a) No structure shail be erected, altered, placad or parmitted to remain on any lot other than a main
singte family dwelling not to exceed two and one-haif stories and a private garage for not more than four cars
unless approved [n writing by the Architectural Committee. No detached buliding other than the main single
family dwelling shall be constructed or permitted on any lot unless previously approved In writing by the
Architectural Committes. Notwithstanding anything lo the contrary herein, the Declarant shali be permitted to
construct facllities designed for and used as a sales center for the marketing of lots.

{c) Each malin structure residential bullding, exclusive of open porches, garages, basements and
carports, shall not be less than 2,000 square fest and for a muitistory building, not less that 40% of the heated
and coaled square footage shall be on the ground fioor.

Section 8. Lot Clearing 8Tree Removal. Cypress Glade is a trea preserve. The entire property Is a
tree and shrub preserve. Only open areas of these lots may be usad for bullding ersas and no tree greater
than six (87) Inches diameter ABH (at breast height) may be cut on these lots, including the area of building
foatprint shall ba removed without the express written consent of the Architectural Commiltee, except for (a)
diseased or dead trees; (b) tress needing lo be removed for safety reasons; or (c) trees in the immediate
location of a building approved by the Architectural Committee. Clearing of the foot print of the home, plus an
area up to twenty (20') feet outside of this area is the only area to be cleared for building uniess approved by
the Architectural Committes. Outside of thia araa, any tree grater than six 6* diameter ABH Is pr;tected and
may not be cut unless appraved by the Architectural Committee. However, pines, of any size may be cut, if
they can be taken down without damage to other treea/shrubs. All dogwoods, native azaleas, redbuds,
mountain laurels and magnollas are protected and none may be removed no matter the size, ADDITIONAL
RESTRICTIONS: All trees and shrubs on all lots along Pondcypress Loop are protected and none (mo matter
the size) may be cut without the prior written approval of the Architectural Committes. Every residence on lots .
situated an Pondcypress Loop must be located on the ot such that no tree is damaged or removed without the
express written consent of the Architectural Committee.

Section 11. Buffers. Altlots carry a minimum of 10’ foot side buffer and a.15' foot back buffer. Thesa
buffers must be maintained as a natural privacy buffer. Only dangerous trees and vines may be removed from
these areas. Planting of approved plants is permitted. No fencing of any type Is allowed on a buffer area of a

lot unlees prlor approval is abtained by the Architectural Committes, except that the outaglots"along
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Pondcypress Loop have no back fence-free buffer restriction, although all other limitations shall apply.
Furthermore, Lot 1 on the comer of Pondcypress Loop and Cypress Glade Lane shall have a 20' foot side
buffer along Cypress Glade Lane and &l trees and shruba_are protected and may not be cut or removed. The
density factor of the all natural buffer must be maintained or increased with additional plantings, and no fence
shall be allowed in this buffer area. Sidewalks shall be 48” wide and shall be constructed on all L‘ots soasto
conform to the uniform appearance of the subdlivision and shall be constructed to comply with the 6ily of
Dothan Building Code, as amended, and shall tie into the sidewalk(s) for any adjoining Lot(s). The OWt;er of
the Lot shall be solely responsible for the malntenance of the sidewalk.

Section 14. Garages. Garage openings will not be permitted on the front of any building. All garages
or carports must be approved in writing by the Architectural Commiitse. Garages or carports shell ba
constructed for a minimum of two (2) cars with a minimum 18" door. Garages and carpo}'ta s‘hau be kept in
usable condition for two (2) cars at all imes. Garage doors or carports may not open onto front streets.

Section 2 of Article VIl is hereby amended as follows:

ARTICLE Vii| N
COVENANTS FOR MAINTENANCE ASSESSMENTS

ents. There are herehy crested

assessmgnts for Association expanses as the Board may specifically aulhorize from time to tima. There shall
be two types of assessments: (a) Base Assessments to fund Common Expenses for the general benefit of all
lots; (b) Special Assessments as described hersin. Each Owner, by accepting a deed or entering into a
recorded contract of sale for any partion of the Properties, is deemed to covenant and agree to pay these
assessments.

All assessménts. together with Interestj(at a rata not to exceed the highest rate allowed by Alabama
law) as computed from the date the delinquency first occurs, late charges, costs, and reasonable attormeys’
fees, shall be & charge and continuing lien upon each Iot against which the assessment is made until paid,
more particularly provided herein. Each such t;seessment. together with interest, late charges, costs and
reasonable attormeys’ fess, algo shall be the personal oblligation to the person who was the Owne:' of such lot
at the time the asseasment arose. Upon a transfer of title to a lot, the grantee shall be jointly and severaily
llabie for any assessments and other charges due at the time of conveyanca. However, no first Mortgages
wha obtains title to a iot by exercising the remedies provided in its Mortgage sha]l be liable for l.inpald
assessments which accrued prior to such acquisition of title.

The Assoclation shall, upon request, fumish to any Owmer liable for any type of assessment a
certificate in writing signed by an Assaclation officer sefting forth whether such assessment has heen ;Jald.
Such certificate shall be conclusive evidence of payment. The Aesociation may require the advance payment
of a reasonable pracessing fee for the lssuance of such certificate.

Assessments shall be paid In such manner and on such dates as the Board may establish. if the
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Boarq'so elects, assessments may be paid in two or more instaliments. Unless the Board otharwige provides,
the Base Assessment shall be due and payable in advance on the first day of each fiscal year. Ifany Owner (s
delinquent in paying any assessments or other charges levied on his lot, the Board may require any ur!paid
installiments of all outstanding assessments to be paid in full immediately.

No Ownar, except the Declarant and Auburdan, Inc and any of its affiliated companies, shali be
exempt from liability for assessments, by non-use of Common Area, abandonment of his or her lot, or any
other means. The obligation to pay assessments Is a separate and independent covenant on the part of each
Gwner. No diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any other action it
takes.

During the Class "B" Control Pericd, Declarant may annualiy elect either (a) to be exempt from
payment of regular assessments on all of its unsold iots; (b} to pay regular assessments on all (;f its unsold
lots, notwithstanding the commencement date for assessments set forth harain; or (c) to pay the difference
batween the amount of ageessments collected on all other lots subject to assessment and the amount of
actual expenditures by the Assoclation during the fiscal year. Unless the Declarant otherwise notifies the
Board In writing at least 80 days before the beginning of each fiscal year, the Declarant shail be deemed to
have elected to continue paying on the same basis as during the Immediatsly preceding fiscal year. The
Declarant’s obligations hereunder may be satisfied in the form of cash or by “In kind” contributions of services
or materials, or by a combination of these.

The Assoclation is specifically authorized to enter into subsidy contracts or contracts for "in kind"
contribution of services, materials, or a combination of services and materiale with the Declarant or other

entities for payment of Common Expenses.

Section 6 of Article IX Is hereby amended as follows:

ARTICLE IX
MORTGAGEE PROVISIONS
Section 8. HUD/VA Approva). As long as there is a Claas "B" membership, the following actions shall

require the prior approval of the Federal Housing Administration ("FHA") or the US Department of Veterana
Affairs ("VA"), If sither such agency is insuring or guaranteeing the mortgage on any lot: annexation of
additionai property other than that described on Exhibit "A”", dedication of common area, mortgaging of
common area, or any material amendment of this Declaration. Ifeither FHA ar VA is insuring or guaranteeing
the mortgage on any lot, no portion of the commeon area may be mortgaged or conveyed unless at least gixty-

seven percant (67%) of the total Class "A" members consant without regard to lots owned by the Declarant.

LY

EXCEPT AS SPECIFICALLY AMENDED HEREIN, THE REMAINING PROVISIONS OF THE
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF CYPRESS GLADE OWNERS
ASSOCIATION, INC. as originally recorded In Miscellansous Book 0278, Page 0710 shall remain In full
force and effect. ) .

IN VATNESS WHEREOF, the underalgned has duly sxecuted this Amended Declaration as of the
date first above written,

CYPRESS GLADE, LLC, an Alabama limied
Hability .

sv:j#/m

D. ADAMS, Sr.
MANAGING MEMBER

WM. BN

1 .0 t‘ ML h.fa\l\\kjr'
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