HIGHLANDS SOUTH OWNERS ASSOCIATION, INC.
Covenants, Conditions and Restrictions

Sumr;@.@w_ of Article V — General Restrictions

Thisisa summary only—all owners ayre responsible for obtaining a

copy of the 'Cbﬁena‘ﬂiﬁs,-Conditiﬁfns_ and Restrietions of Highlands South
Owners Association, Inc. and complying with Rules and Regulations.

Section 1 - Residential Use. Lots will be used for single family residential purposes
only. ' : '
Section 1A No Ioud or obnoxious activities, -
Section 1B No breeding of animals. No more than three dogs and/or cats,

Section 2 - Limjtation of Size and Location of Structures—all structures, including out
buildings will be built according to the Building Guidelines of Highlands South and The
Village at Highlands South which are provided by the Developsr.

Section 3 ~ Exterior lighting is subject to Architectural Review.

Section 4 — _{Itili_ﬂtes:f Utility lines are located undé;‘gmund. All utility boxes, meters,
efc. must be screened from view: Utility providers have the easermient to boxes.

Seetion 5. Maintenance. All lots, even vacant Iots, must be continuously maintained
and landscaping must be completed within one month of constriction completion,

Section 6 -~ Accumulation of Refuse. Builders must provide dumpsters on construction
sites. No outside burning unless during construction. ‘

- Seetion 7 ~ Landscapine. No weeds, underbrush-or unsightly growth shall be permitted,

to include natural areas.

Seetion 8 - Tree Rem oval. No trees shall be removed without the consent of the A.C.C.
except dead or diseased trees or frees or in the immediate location of home to be built.

Seetion 9~ Qutbuildines. Outbuilding will be built with same materials and same style

as main structure and approved by A.C.C. inadvance, No portable buildings are allowed.

Section 18 — Fencing, No chain link fencing. No fericing on the front of any lot. All
other fencing miust be approved in advance by AC.C. All pools and pool equipment
must be contained within appro ved fencing.”

Section 11 — Siens. Signs are not alloved uniess approved in advance by the A.C.C.

Section 12 = Garages. Garage openings will not front hone unless approved in advance
bythe ACC. )
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Section 13 - HVAC Equipment. HVAC equipment mtst be in either side or back yards
-and screened or hidden from view with shrubbery or approved fencing. No wall or
window units are allowed. ' -

Section 14~ Satellife Dishes. Satellite dishes must be placed at rear of building,

Section 15 ~ Solar Collectors. Solar collectors must have ACC approval,

Section 16 — Animals and Pets. Pets will be controlled and lsashed by owner when
outside the home and will not be allowed to become a nuisanee by loud and obnoxious
acts. Owners of pets mustretrieve pets solid wasis.

Section 17 — Recreational Vehicles. No boat, boat trailer, house trailer, horse trailer,

motoreycle trailer, golf cart, personal watercraft, ATV, lavmmower, camper, motor or
any similariterns will be stored on any lotin excess of 24 hours.

Section 18 — Commercial Vehicles. No-commercial vehicles, including limousings, ars
allowed unless making deliveries.or pick ups.

Section 19— Remedies. Remedics for Vehicle and Recreational Vehicle Violations
apply toall.” '

Seetion 20 — Vehieles, Vehicles will be parked in garage or driveway only. Unlicensed
vehicles miist be garaged. Ne tarps allowed.

Seetion. 21 - Vehicle Maintenance. Vehicle maintenance or repafr should be performed
in garage.

Section 22 ~ L easing. Leasing of homes is allowed and tenant mustacknowledge
receipt of the Covenants, Conditions and Restrictions and be held to-complisnce.

Section 23 — Rules and Reoulations. Rulés and regulations of the Association may be
changed or-added to: ‘

Section 24 — Guns, Fireworks. Discharging of guns, pellet guns, bb guns, and fireworks
are prohibited. -

Section 25 - Drainage. Drainage areas must be maintained by owner. All owners must
comply with local municipal, state and fedetal guidelines.
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Section 26 — Common Area Use. Owners, their families, guests and pets will refiain
from any activities which deter from the enjoyment of other Members in the Commen
Areas. Owners rights to use Common Areas may be rescinded by the Association for
nongompliance. : ' '

S.e.ction-.327 =Play Equipment, Treehouses, Play equipment and trechouses, ete. st
be approved in advance by A.C.C.

m‘SﬁthTﬂﬁeS Street trees are the responsibility of owner to maintain and
replace as needed. :

Section 29»« Clothes Lines. Clothes inies only allowed if not visible from any adfoining
property.

Section 36 — Mailboxes, Mailboxes are the responsibility of dwner o purchase and
maintain,

Section 31 Trash and Garbage Rece tacles. Garbage cans must be screened and
placed at curb and removed from curbron day of pick up.

Section 32 — Transmihsion Equipment. No ham radios or transmission equipment, or

" antennas aré allowed,
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
HIGHLANDS SOUTH OWNERS ASSOCIATION, INC.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS; is triade this
16th day of May. 2006, by Wheelless Developrient, Lid,, hereinafier reforred to as the “Declarant”;

WHEREAS, Declarant is the owner of certain real property in the City of Dothiar, Houston County,
Alabama which is more particularly described in Exhibit "A" {hereinafter referred to as the "total property™
attached hereto and incorporated herein by-reference o develop same as Highlands Sounth and The Village;

WHEREAS, Declarant intends o develop the: “total 'gr_operty" as a residential commurity and by
virtie of this Declaration is on this date committing the "total property” to this Declaration:

WHEREAS, Declarant has caused the Highlards South Owrters Adsociation, Inc. to be formed as 2
master association for the purpose of providing a nonprofit corporation to serve as a representative of
Declarant and owners. of Highlands South and The Village which is hereinafier made the subject of this.
D‘eciamt_im}? to enforce these covenants;

WHEREAS, the: Declarant desires to establish and enforee uniform standards of development
quality and to provide for the effective preservation of the appearance, velue and amenities of the "total
property”, which establishsient, enforcement and preservation shall benefit all gwners of the property
located therean and, to that end, desires to subject said real property to the protective covenants, conditions.
and restrictions herein. contained, all of which are for the benefit of said real property and the owners
thereof; and

NOW, THEREFORE, Declarant hereby declares that 2lf of the property, described in Exhibit "A"
(hereinafter referréd to as "properties”y atfached liereto and ticorporated herein by reference shall be beld,
sold and conveyed ‘or encumbered, used, ocoupied and improved, subject to the foliowing ¢asements,
restrictions, cqvén;&nts;and conditions, which are for tha purpose-of profecting the valie and desirability of,
and which shall run with, the real property and be binding on all parties having any rights, title or interest in
the described property or any partthereof, their heirs, successors and assigns, and shall'invre to the benefit
of each owner fhereﬁf. The restrictions contained herein shall not apply 1o or effect any real property
described in Exhibit "A" or otherwise, which is not subj‘eéted specifically by written instrument 1o this
De¢laration,

DEFINITIONS
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Section. . "Access Easement" shall mean. the easement for vehicles and pedestrian i ingress and.
cgress depicted on the subdivision. map and further referred 1o in Article 1T hereof,

Sectmn "Architectural Committee" shall mean the committes created pursuant to Article IV
hereof and sometifes referred 16 herein as the “Architectural Control Comuittes” or the “A.C.C»

Section 3. “Area of Common Responsibility” shall mean the common arca, together with those

areas, if any, which by the terms of this: Declaration, any supplemental Declaration or othier apphcable
covenznts, contract, or agreement become the responsibility ofthe Association.

Section 4. “Architectural Committee. Rules” shall mean rules, guidelines or regulations, if any,:
which may be adopted by the Architectiral Committes.

Sectimi 3. “Articlés” shall mean the Arficles of Incorporation of the Association, as said Artzcles
may be. amended fromi timeto time,

Section 6. "Association” shali mean and refer-ts Highlands South Owners Asseciation,. Ine., an
AEabamaNonprof‘ t Corporation; and its'successors and assigns,

Section 7. “Annual Base Assessments” shall mean assassments established by the Board of
Birsctors to fimd comumon expenses for the general benefit of a1l Iots.

Section 8. "Base Assessmeént” shall mean assessmen?:s of the Association to fund the common
expenses for the general benefit of all Iots.

Sact-ron 2. "Benefitted Assessments” shall mean assessments specifically assessed against Jots
receiving benef” 15, items, Or services not provided o all lots within a seighborhood or within the propartiss
that are mcumd upon request of the owner of a lot for specfic items or services relating to the lot or &
consequence of the.condiict of fess than a1 owners, their licensees, invitess, or guests.

S'ect'iien' 10. "Board" or "Board of Diréetors” shall mean the Board of Directors of the Association.

Secticm_i L. "Bylaws" shall ifican the Bylaws of the. Assaeiation, as.such Bylaws may be amended

from time o time.

Sﬁcﬁon-é 12. “Commion Area” ,\-shau mean.all-real property {(inclnding fmprovements theréto} now
owned, | iereinaf{%r owned or held by the Asso‘ciatiﬁﬁ f‘cﬁr’ the cormmon use and cnjoyment of the owners,
Exhi blt 0" gttached he/reio) _

Section --1--3- "Assotiation E;ipenses" shall-mean end include the actial and estimated expenses of
operating the: Association; including: any reasonable reserve, all as may be found o be necessary and -
appropriate by the Board pursuant fo this. Déclaration, the Articles of hcarpc;ratmn and Bylaws of the
Assoczamon

Sect;on 14. ”Deciaratxon shall mean this entire document, as same may-from tame to time be

amended or supplemented.
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Section 15, "Declarant” shall mean Wheelless Development, Itd., #is SUCCessors, or assigns,

Section. 16, "Exclusive Commor Areas" shall mean a portion of the common area infended for the

exclusive use orprimary benéfit of the Neighborhood, as rhore patticularly described in the Declaration.
Section 17. “Guidelines™ shall mean. the building guidelines as adopted by the Declarant or the

Architectural Committee fo date and as hereinatter amended; a true and correct copy of the Guidelines in
existence at this date are attached hereto as Exhliibit “A”,

Section 18. "Improvement” shall mean the buildings, garages, road, driveways, walis, hedges,
plantings; planted tre¢s and shrubs, and all other structures or landscaping improvements of ‘every type and
kind.

Section 19. "Lot" shall mean and rerer to'the individual 1ots as reflected in the subdivision map, as

the same may be amended from tigie to time. A lot'shall be déemed "developed” when the offsite streets
and ndilities have been completely installed. A lot shall be-deemed “improved" when aresiderice has been.
~ completely constructed thereon. All other lots shall be deemed “endeveloped lots”,

Section 20. "Member" shall mean any person whe is & meinber of the Association. Every owner

shall be a member. Unless otherwise specified, avy required vote of the members shall be computed by
allowing each membér the number of votes equal to the number of lots owned by such meniber.

Section 21. "Neighborhiood” shall mean and referto.a geographical area or areas, comprised of one

orimore types of housing areas designated iniitially ‘or made subject to this Déclaration by amendment. In
the absencs of a specific designation Of separate neighborhiood status; all property made subject to. the
Declaration shall be considered a part of the samé neighborhood. . '

Section 22. "Ownler” shall wiean and refer to the record owner, whether one or more persons or

entities of fee simple title to any lot or residence. "Owner® shall include the Declavant. The foregoing does
not include persons-or entities who. hold an interest in any Tot merely as security for the performance of an
oblization. Unlﬁss-othe:mise,-speciﬁed,_ any required vote of thé owners shall be computed by allowing each
owrer the fimber of votes equal to the nuritber of lots owned by such owner,

Section 23, "Properties” shall mean and rafer 1o the real prepem‘:_y' degeribed in Exhibit "A" attached
heretoand incorporated by reference and shall further refer tosich addiifanal property as may hereinafter be
annexed by subsequent amendment to this Declaration ot which is owned or acquired by'the association.

Segtion 24. "Protective Covenants” shall mean all of the Covenants, Conditions and Restrictiong

contained in this entire Deéclaration, together with any amendrients theroto.

Section 25, “Residence” shall'meaiia portion of the development designated on.an approved layout

plan or subdivision plat; as more particularly described below, for any type of independent use and
oceupancy as-a residence by a single family wnit, For example; each singlé family detached home shall
constitute a res_idence._ Residence. shall inchude all portions of the land owned as well as any struchure

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF HIGHLANDS SOUTH OWNERS ASSOCIATION, INC,
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thereon, as déscribed above.

Section 26. "Single Family Unit" shall thean 2 group of oné or more persons each related 1o the
other by blood, marriage or légal adoption or a group of not more than three persons not all so related, who
maintain 2 common household ina dwelling.

Section:27, "Special Assessments” shall mean assessmertts by the Association which may be levied
from time to time to cover unbudgeted expenses o expenses in excess of those budgeted and as more fully
described in th;?Dﬁéla{gﬁon; :

Section. 28, "Subdivision Map" shall mean a recorded map. or plat covering any or all of the
recorded in the Office of the Judge of Probate of Houston County; Aldbama;

-Section 29. "Supplementiry Declaration” shall mean an-amendment to the Declaration: subjecting
sdditional property to the Declaration, ' "
| ARTICLE Xt
Section 1. Easements m&gﬁw@. Easements, Restrictions, Covenants, and Conditions

which:shall.runt with the real propérty and bé binding on all- parties having any right; title or interest in the
above described property, or. in-any part theréof, their heirs, successors and assigns are hereby created as

follows:

(a) Basements to be Dedicated by Plat or Swrvey. Easements across the common area for access,
parking, water, gas, telephone, glectricity, sewer or ather utilities, 4nd.-drainage will be dedicated to the
utility companies, municipality; county or other supervisory. jurisdiction as from time to time may be

necessary, all as set oiit in said plator survey.

(b) Additions] Acreements. This Declaration is further miade subject to any other easements of
agre@ments that may be required by any othet: gﬂvermnemai agency havmg‘ Super\risory authority over

subject propérty,

(c) Additional Covenants and Basements. The Declarant:may unilaterally subject any portion of
the prcpertj}lsubfmi’cte(i- 1o this Declaration initially or by supplementary Declaration to-additiona] covenants
and easemerits, :i'nj'clucﬁng covenants obligating the Association 10 maintain and insure such propeity on
behalf of the owners and obligating sucb owners to pay the costs incurred by the Association through
I;Iai'ghborh-ood Assessments. Such additional covenants and sasements shall be set forth ina supplementary
Declaration filed efther concurrent with ot after the anfiexation of the subject property, and shall require the
written consent of the owner(s) of such property; if other than the Declarant,

(d) Owner's Basements of Enjovment. Every owner ofa lot shall have a right of uss and enjoyment

DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC’I”IONS OF HIGHLANDS SOUTH OWNERS ASSOCIATION, INC.
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with the title for every lot subject to the following provisions; )

1. The right of the -Assoc:ia’tién. from time to time to make and smend reasonable regulations
conceming the use of the-cormon areas of the property in accofdance with the provisions therefore in the
Articles of Incorporation and Bylaws. Copies of all siich regulations ané amendments shall be furnished by
the Association to all owrers and residents upon request;

2. The right -of the Association 1o charge reasonable admission and other faes for the use and.
enjoyment of any recreational faciﬁty‘--simatedupon the common area;

3. The right of the Assé_éiation’ca-suspend the voting rights and right to use and enjoyment of the
recreational facilities on atly commeon area by any owner for any périod during which any assessment

ggéiz‘:,sf.h-is-xoffemajnsi‘ npdid; dnd for a period not b exessd sixty (60} days for infraction of any published

rules and regulations the Association may fortaulate;

4. The right of the Associstion to dedicate or transfer a11 or any part of the common areas 1o aiy
public-agency, authority, utility for such_ purposes and subject to-such conditioys as-may be agreed t6 by the
mermnbers of the Association. No sl1ch--ziedication.'or transfer shall be effecﬁi’ye unless.an instriment signed
by two-thirds (2/3) of each class of members agreeing to such dedication oF transfer has been recorded.

(e} Delegation of Use. Any éwner may delegate, in accordance with the Bylaws, his right of use

and enjoyinent 5 the commeon areas and facilities to the members ofhis famﬂy,.his;famiizly guests, lessees, or
-contract purchasers who teside on the property.
63 Inéemnit;y};fﬁr Damages. Each and every owner and fiture owner, in accepting a dead or

mntr%ztct for any lot subject to this declaration, agrees to indéinnify the Assoclation and Declarant, its
successors and assigns Tor any damage eansed by such owner, or the contractor; agent or employess or such
owner, 1o roads, street, g,uﬁers,-wajkwayé or other aspects of Common areas -inclu&i-ng all surfacing thereon
orto water,a draiags or 4 $t6rm sewer lines or sanjtary sewer lires.

(@) Indemmification of Delarant. The Associaiion. agrees to indepmiify and Hold harmiless
Declarant, his he&s, assigris and successors from any-and all liability arising out of accidental death or injury
on the ‘comimon _-.a:f%iaaj including al] costs and attomeys’ fees 'resultmg from or arising out of such death or
njury.,

Séct'ig__',n.z‘ Easement for Eners: ency. Authorized agents of the Assdciation shall have the: right, bt
not the-obligation, and a perpetual easendent is hereby granted to e Assacidtion, to enter all portions of the
Properties, including each lot, for emergency, security, and saféty reasons. Except in emergencies, entry
onto-a lot shall be only dwring reasonsble hours and after notice 1o and pérmission from the owner thereof.
This easement iﬁkludes the right te enter any lot to cure-any condition which increases the risk of Hre or
‘other hazard if an.owner fails 6r refises to-cure the condition within @ teasonablé time after request by the
Board, but does not authorize entry into any dwelling without: permmission:of the owrer;

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF HIGHLANTS SOUTH OWNERS ASSOCIATION, INC,
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Section' 3. Easernents for Maintenance and Enforcement. Authorized agents of the Association

shall have the right, but not the obligation, and 2 perpetual easement is hereby granted to the Association, to

enter all portions of the. Properties, including each lot to (&) perform its maintenance responsibilities under

Artiele VI, and (b) make inspestions to efsure compliance with thig Declaration, any Supplementary
Declaration, Bylaws, and any rules or regulations. Except in emergencies; entry onto a lof shall be only
during reasonable Hours and afier notice te and permission from the owner. This easement shall be
exercised with a minimunt of interference to the quiet enjoyment to Owners' property, and any damage shall |
be repaired by'.t;he Association at its expensé. This easement does not authorize entry into any dwelling
without permission of the Crwnier.

The Association also méy enter a lot to abate or remove; using such force as may be reasonably
necessary, any-str'ucmre, thing or condition. Wwhich-violates the Declaration, the Bylaws, or the rules. All
costs :inour;ec{;iinciuding izasonable attornsys’ fees, shall be assessed against the violator 4s a Specific
Assessment, '

Section 4, Easemients to Serve Toal Propeity, The Declarant hereby reserves for itself and its duly

authorized agents, representatives, and employses, successors, assigns, licensees, and mortgagees, an
easement. over the Common Area for the purposes of enjoyrment, uge, atcess, and’ development of the
property described in Exhibit "A”, whether or not such property is made subject to this Declaration. This
casement includes, but s not 1imiteé to, a right of ingress and egress over the Common Area for
comstruction of roads and for connecting and installing utilities on such property. Declarant agrees that it
and its'successors or assigns shall be responsible for any damage caused fo the Common. Area as a result of
vehicular raffic connecied with developrient of such property. Declarant finther agrees that if the easement
i$ exercised for a permanent access to such property and such property-or any portion ﬁaereo_f--is not made
subject to this Declaration, the Declarant, jts successors or assigns shall enter into a reasonable agreement

with the Association to share the costs of maintenance of the sccess roadway s_;ervif_!_g”s;_ugh property..

ARTICLE 11T
ADDITIONAL DOCUMENTS
All owners shall be and. are required to execute such let}i:e,r décuments ‘a8 are necessary or
converient fo. effectuate the. intent of the. Declaration with respect to all e.;»z_sement_s which may be created
pursuant to-this Declaration.
| ' ARTICLE IV
Section 1. The general.architectural objective of the Declarant is to create parcels of residences
constructed of traditional styles, and within architectural guidelinies 16 be formulated by an -architectural
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2 « _

Provided by DothanAR.com



comumittee. The guidelines of the architectural cornmitiee will be designed to enhance the appearance of the
entire deveiopment and maintain the value and integrity of the property within the development. The
guidelines shall be those. of the association and the architectural: committee’ shall have full authority to
prepare and amend the same. The guidelines shall be made available to owners who seek to engage in
development of or construction upon any: portion of the property subject to this Declatation.

Section 2. Méthbd' of Aréhitecm:allcoqﬁ’ol. ‘So-as o establish and maintzin the above architectura]
eriteria, no improvement or structige of any kind, including, without Limitation, any buﬁdmg, fence, wall,

sign, lighting system, site paving, grading, parking lot; soreen énclosime, sevier drain, disposal system,
decorative bujlding, landscapmc Iandsaapa device or ob}ect, shall be commenced, erécted, placed or
and un‘xl the: plans angd speozﬂcatxons shong the color, natire, kmd shape materials and Iocatxon of the
same shall have been submitted to-and approved in writing by the Architéctural Commitiee. Albplans and
specifications must meet the written: gnidelines formulated by the Amhxtecmral Committee and shall be
evaluated as to, among other things, the harmony of external de51gn and location in relation to the
surrounding structures-and topography.

Section 3. Architectural Committee Membership. The Architsctural Comsmiittes shall consist of

thres (3) members, none of which shall be required to be an owner, or to meet any: other - particnlar
reqmrements The term. of the members: of the architectural committee shall be at ‘the discretion of

Declarant.

Section 4. Release. Npither the-Architectural Committee nor any member thereof shall be lisble to
any OWnEr or -’e@- any-other party- for any damage, loss or préjudice suffered on account of the approval or
disapproval of any plans, drawlngs or specifications, whether or not defeetive, orthe execution or ﬁlmo of
any actiof, mouon cértificate, petition or protest in the courts of the Usited $tates or the State of Alabama,
or withany other governmental bodrd or body, whethér of not e facts stated therein are trus and correct.

Section 5. Powers and Duties. The Architectural Committee shall have the following powers-and
duties; '

(2} Tb.fénnulate guidelines consistent with the architectural objective as hereinsbove stited,

(5) Toform committees, to regulate and be' responsible for the control of new cons&uctmn ‘and
modification.

) To require ‘submission to fhe Archifectural Cornmittee of plans and specifications for any
improvement or structure:of any kind, and any change, modification or alteration thersoe, inchiding, without
limitation, any s_ﬁcii- improvement .or change to any hoie, Ternies, vwall, sigh, lighting system, site paving,
grading, screen -énc’lfcsur'e;, sewer, drain, disposal system, landscaping or Tandseape device or object, the
construction or placement of whiclyis or is proposed upon-any lot. Such plans and specifications shall be in

- <DECLARATION.OF COVENANTS, CONDITIONS AND RESTRICTIONS OF HIGHELANDS SQUTH OWNERS ASSOCTATION, INC.
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such form and contain such information as may be reasonably required by the Architectural Committes and
shall inc:lude:‘ﬁu‘s_ not necessarily be limited to: | '

1. An accprately drawn and dimensional plot plan showing all set backs, easemerits, drives and
walks.

2. Floor plan-and exterior elevations of'the single family residence.

3. All plans must include a specificatiohs Hst of proposed materials and samples of exterior
materials which-cannot be adequately déscribed on the. plans, and of materials with which the Architectiral
Committee is unfamiliar. _ "

4. The pame and address of the ot owner's general contractor who will construct the resicence or
arty other improvemerits to thie lot.

5. The Architectural Commitree may alsorequire such additional information as reasonably may be
necessary for the Architectural Comumittés to-evaluate completely-the propesed structurs or improvement or
general contractor in accordance with this Declaration. All information submitted to the Architectaral
Comnnittee. o ‘

{d) The Architectural Commitfee shall approve or disapprove. the submitted plans and
specifications for any improvement, residence or structure as heréinabove described prior to commencement
of constructio_né of such improvement, homs or structure within thirty (30) days of submissien of the
documentation required herein. Partial submissions: shall fiot be permitted. In the event the Architectural
Committee shall fail, for a period of thirty(30). days from the date of receipt of such submission fo approve
or disapprove any plans or specifications submiitted to it for approval or the general contractor, the same
shall be deemed 1o have been approved. The approval by the Architectural Committes of plans and
specifications submifted for its approval, as heréin specified, shall not be deemied to be a waiver by the
Architectural Committee of thie right fo object to any other features or elements embodied in such plans or

specifiestions if and when the same featurés and elements are embodied in any subsequently plans and
specifications sabmxtte& for-approval for use on ofher lots, I any improvement or structure as aforesaid
shall be compieﬁeé,- changed; modified or altered without the prior approval of the Architectural Committee
or shall not be completed, changed, modified or altered fin dccordarice with fhe approvals. granted by the
Architéctiral Committee or the 1t owner engages a general contractor other than the approved general
contractor, then the owner shall, upon and in accordance with a demand by the Architectural Committee,
cause the property, improvement or structurs sithar to be restored 1o its original condition or 't comply with
the plans and specifications as adopted by the Architectural Cominittée of engage another approved general
centractor, and shall bear all costs and reasonable aftomeys’ fees of the Architectural Committes:.
Notwithstanding the aforesaid, afier the expiration: of one (1) year from the date of final completion of dny
such improvement-or structure, such improverzent or structure shall be deemed to comply with all ofthe
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provisions hereto unless prior to the expiration of said one (1) vear either notice to the contrary shall have
| been recorded in the Office of the Judge of Probate of Houstor County, Alibama or written notificatién
shall have been forwarded to the owner by the Association, Any agent or member of the Architectural
Commitice may at any réasonable time enter any building or propertv sub_}ect to the jurisdiction of the
Architectural Commitiée which is under construction or owned of in whxch the agent or mepthear may
beheve that a violation of these protéctive Eovenants is occurTing or has occinred.  Prior to the use or
cccupa,ncy of any {mprovement or structure constructed or erected on any-lot, the owner thereof shall apply
for a certificate from the Architectural Cormmittee that the constraction thereof has besn. completed in
accordance with the plans and specifications approved by the Architechural Committee. In the event that thie
Architectural Committee shail fail, fora pen;od of ten (10)-days from the dateof’ receipt of such application,
to’ give or deny such certification, the same shall be deemed 1o kKave been given. The Archifectoral
Cornmittes: ‘may from time {o time; designateto:a person or persons the tight to- appreve or.disapprove plans
or specifications and to issus such certification,

(e} To adopt fees which shall be d?asxgned to reimburse the Architectiral Committee for the
necessary and reasonable costs ineurred by it in processing requests for Architectural Committee approval
of any matters under its jurisdiction. Such fess, if' any, should be payable to the Architectural Committee, in
cash, at the time that any application for approval is;sought from the Architectural Commitles.

(B The Architectural Committee may enforce the provisions of this Declaration regarding
Architectural Control, any guidelines formulated by the Architeotural Commitics or other regulations
pertaining to. Architectural Confrol by initiation of an action for damages. andfor injunctive relief and/or
specific perforfance, by way of example but not limitation, and i the évént an action at law orin equity is
brought or initiated by the Architectiural Committes, the Architectural Commitice shall be entitled t6 recover
a reason_abi'ﬁz'att_émeys’ fee in addition 46 any-other relief which maybe awarded dsa result of such action,

() Neither the Architectural Committee nor any-architect or agent thereof nor the Declarant or the
Highlands ‘South Owners Association, Fie, shall be responsible-to check for any defects in ahy plans or
spemﬁcatxom submitted rewscd or approved in accordance with the f@regemo' provisions, nor for any
structural or other defects in any work done. acccrdzng to such plans-and specifications. The scope of review
by the Architectural Control Committee is Limited to appearance only and does not include any
respons:bli;tv or autherity to review £or stinetural soundness, compliance with building or zoning codes or:-
standards or any other: sxmﬂar or-dissimilar factors.

¢h) The initial ﬂn:ea members of the Architectiral Committee appointed by the Declaration are as
follows: HughW. Wheslless, Jr., Charles Waid and Brett Parrish.

163) Amendoient, This Atticls: may nat be amended without Declarant's written consent so. long as
thie Declarant owns any land described in Exhibit "A¥ hereof,
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ARTICLE V
. GENERAL RESTRICTIONS
The Board of Directors. is hereby empowered to promulgate and enforce 2 general standard of

behavior and-use-of properties within Highlands South and The Village. Therefore the Board of Directors is:

hereiafter empowered to enforée the following general restrictions as set forth in the policy for
enforcement herein,

Section 1. Residential Use. All lots shall be used for single family residential purposes exclusively:

No. business or business activity shall be carried on in or upon any residence at any time except'with the
written approval of the board. Leasing of'a residénce shall not be considersd = business-or business activity.
However,; the .”é:,'oard may require a prior board approval of any residential leases. Furthermore, the ‘board
mhay permit residences. to. be used for business purposes:so fong as such business, in the sole discretion of the
board, does not otherwise violate the provisions. of the Declaration or Bylaws, and does not create ES
disturbance, The board may issue nilings regarding permitted business activities, Prohibited uses inchide,
but are not limited to:

(2) Dangerous, noxious, offensive or-excessively noisome activities which may be or become an
annoyance of nuisance to Ovwners; and

(b) "Rgis_ing_,- breeding, or keeping of ay animals, bird or fowl; provided that an Owner shall b
permitted to keep 5ot tore than three.dogs and/or cats ds domestic pets on asingle Lot and provided further
that the.m@hiwéﬁual-eomﬁeem Association may approve more ariifzalé o be képtasdomestic pets on a
lot if such animals areto be kept in an enclosed ares approved by the Architectural Committes; and

(¢} Exploring, mining, boring, quarrying, drilling, or otherwise removing bil or other hydrocarbens,
minerals-,..grawi.-or natural gas;

{d) Useofa dwEiﬁhgfhouse-by more than & single family unit.

Any owner may request from the Architectural Committee at sny tiie 4 determination of whether 2
prospective use of 4 lot is permitted. A certificate to-that effect signed by a majority of the Architectural
Committee shall be desmed to-be dispositive of the issue.

Section 2. Limitation on Size and Location of Strietires. In addition to the general restrictions v

contained in this Declaration, the following specific limitations sha_ll'-a;pp'l'jr to'the foﬁowing Neighborhood:
I. Highlinds South and The Village at Highlands South.
(2) Nostructure shall be erected, altered, placed or permitted to remain on any lot otherthan 4 main

single family dwelling tiot to exceed two and one-half stories (or 35 feet in height) and a private garage for

‘ot more thar four cars unless otherwise approved in sriting by the Architectural Committee. No detached.

building sther than the main single family dwelling shall be construsted or pemmitied on any 16t unless
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previously approved by the Afshitectural Comuittee.

) Ne building shall be Iocated on any lot nearer to the front Jot ling of said lot as shown by the
minimum bullama set back line-shown on the subdivision. plat or-map. For the purpose of this covenant,
eaves, steps and open decks, pools, or terraces shall pot be considered part.of the building.

e} Eack main stractive residentiol builiding, Including outbuildines shall be buslr aceording 1o
the Buildine Guidelines: oj Highlands South and Tize Vitlage at Highlgnds South which s derermined

and pravided by the. Declargny,

d) No- device may be constructed or installed Upon any- ot which shall in any way alter the course:

or natural b@undarws of the waterway or which shall involve or result in the removal of water frorn any
waterway without the prior written approval of the architectural commitiee,

(&) The owper of éach fot abuttmg the water's edge shall relesss and discharge the Declarant, and
the Association from: as}y and all claims for debt or damage sustatned by owner or existing owner's favor, o
owner, owner's propeity or property rights hereafier to be sustained.or to deorue by reason or account of the
use of said water’s edge. ‘

(£} No building shall be located nearer to the front or redr of said Jot than the minimum building set
back line as shown.onthe subdivision map or plat.

Section 3. Exterior Lishting, AH exterior lighting shall be subject to the review of the Architectural

Comumiittes:
Section 4. Utilities, To the extent of interest of the ownger of 4 Iot, the owner.of a ot will ot erect

or grant o any persdn, firm or. corporation the right, license, or privilege to ettt or use or permit the use of
overhead wires, poles, or overliead facilities of any kind for electrical o7 telephone service on said real estate
without the- pr;or written consent of the Architestural Commitiee. All electrical and telecommiinication
lings located upon any lot and property subject to this declaration shall be installed and. maintained
underground. All fransformer boxes, meters ar other such fixtires shall be adequately screened with plants
or other thatetials approved by the Architectural Control Committee; provided that o planting or screening
devices shall be placed as to obstruct the normal sgervicing of either transformers, telephone pedestals or
other: titility hardware. Utility'providers have the rights and easements in-commection with any construction,
-operation and. mamtenance and removal of underground service on each lot and may enter said lot for these
purposes;

Bection 5: Mamtenance All structures, lanidscaping and other improvements upon individual lots

shall be connnuousiy maintained by the owner thereof so as to preserve a well Kkept appearance, especially
along the pemmeters of any lot, including & vacant Jot. Lots must be keptneat, elean, orderly, free of debris
and: litter, moweé, and/er trimmed mciudm@ niatural areas. Landscaping, mcludmcr grassing, planting of
shrubs, trees, ﬂowers and other aesthefic feahwes as. described in the architectural puidelines of the
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Association shall be cormpleted within one (1) nronth from the completion of the main structure of any
residenge.

Section 6. Accumnlation of Refuse. No lumber, metals, bulk materials {except lumber, metals,

bk maferials 2s 1 usnal in the maintenance of a private residence and .wiji’ch must be stored in such a
manner $o th}a_i it canngt be seen. from adjacent and surrounding property) refase or trash ‘shall be kent,
stored, or allovwed to accuinulate-on any part of the properties exespt building materials during the courss of
construction @f any. approved structure. Builders must provide dumpsters on the property during the
constraction period: Hirash or other refiise is to be disposed of by being picked up and carried away on a
regular and recusring basis, containers may be placed i the Open, o any day that a pickup is to be made; at
such place.on thelotto provide aceess to-persons makin g 'such pickup. Gearbage contasners shalt be keptina
clean and sanitary condition and shall be-so.placed or sereened by -s&u%ibe:‘ry or-other appropriate material
appjroxfjed'in.-u&éiting by the Architectural Commitice as notto be visible from any road o;r‘fr'om adjacent and.
surrounding property. The Architectural Committee, in its disc‘reﬁon, may adopt and promulgate reasonable
rules and regilations relating to the size, shaps, color-and type of contaitters permitted arid the manner of
storage of the same on any lot. See Section 31, No -gutside ‘burning of ‘wood, leaves, trash, garbage o
household. refuse shall be permitted, except furing ‘the eonstruciion period, or except as specifically
approved by the Archftéctural Commitiee,
Section. 7. Landscaping, No weeds, underbrush or other insightly growth shall be permitied t6.
&row or remain upon any part.of a 16t including natural aréas and no refuse pile or unsightly object shall be.
allowed to be -_;_:%Iaced or suffered-to remain upon any partof a Jo, including undeveloped lof. Owrers will
bé ‘required :fdf-keep undeveloped lots safe, ’naa‘_f,'. clean, orderly, fee of debris and liter, mowed and/or
trimmed within thirty (30) feet of the front-tine of said lotor parce and thirty (30) féet of the side Tine of any
cornerIotorparcel. This provision.shall not apply o the Declarant,
'.Secticn'.& ‘Tree,-Removai. No trees shail be removed withowt the -expressed’ consent of the

Architestural Comunittee, except for {a) diseased or dead trees: {;f;i}_-':tr‘eesrneéding«to'ba removed to promote
the-growth of other trees; (6) trees needing to be removed for safety reasors; ot {d) trecs in the immediate
location of a building approved by the-Atchitectural Commities. '

Sectinr;.. 9. Qutbuildings, Exterior _and Termporary Structures.  No structure of a temporary

character, trailer, tent, leanto or shack shall be used at any fime as ‘a vesidence either temporarily or
‘permanegtly. Na storage building of any type shall be perniitted tinless such building is &é_signeci as part qf '
the main residential stracture and approved. by the Architectural Comimittee. Walls, hedges, ornamentsl
garden structures-and/or statizes shall be-approved in advance by the'&.CiC. Sereen pool enclosires must be
approved in advance by the Architectural Gonirol Commitiee.

Settion 10. Fences and Hedges. No chain link fences-shall be used. No fence ofany type will be
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erected on the front of any lot. A ‘weoden, wrought iron or viny! fence. or privacy screefing may Be used at

the rear of a lot, provided that matérial for such fence and the location: thereof is approved in advance by the

Architectiral Committee- as provided in this Declaration, All pools and pool equipment must be enolosed
 withinan A.C:C. approved fasice,

Secuon 1. Signs. No sign ofany kind shall be displayed to:the public view on any lot éxcept the
sign which is approved by the Architesttial Committee as-the uniform sign for use within the. properties,
This provision shall not apply to the Declarant.

Section 12. Garaves. Qarage openings will not be permitted on the front of any building without

the prior written approval of the Architectural Committee. -
Section 13. HVAC Equipment.

{a} Outside air conditioning units may not be Joeated it the front yard, All outside 4ir conditioning

units: shall be hidden from view By shrubbery, or other-foliage- or fence fhat otherwise satisfies the
requirements hereof, '
() No wai! or window air conditit onmc, unit shall be permitted except with the i prior wmﬁen consent
of the: Archuec‘tural Commities,
{c) No plumbmg ar heaang vent shall be placed on the front side of the roof, All vents protruding
S__c}gﬁna 14 S_atelht&}}ls_lﬁ, No sateliite dish mil.:be._allowed on the front orside of any lot without
the prior written approval of the Architestural Commifttes. '
Section 15 Solar Colleetors. No solar collectors shall be permitted without the: prior written

consentof the Architéctural Commitiée and if ‘approved, shall be installed so as not 6 be visible from any
strget, .
Section 16. Animals and Pets. All pets shall be reasonably controlled by the owner whenever

outside. of home or anywhere on the propertiss. and shaii be kept i such. a-mmanner as to not become a
. ‘nuisance by ioud and obnoxious nojses.or other acts. The owners.of the pet/s: shall be responsible for all of
the pet’sactions. Pets miist be restrained on:a feash accordinig to: the Ioaal iminicipal Teash Laws. Owners
mustretrieve and dispose of pets solid waste, 1I£ in the scle-opinion of the Association, airy afiial becomes
dangerous or an atreyance or nuisence fo the nearby prdpert;i&s: said animal shall be removed from the
neighborhood by the local municipal Aninial Control department.

Section 17. Recreational vehicles. No boat, boit trailer, house trailer, horse trailer, motareycle:
trailer, motorcyele, golf cart, personal watercraft, ATV, ﬁwnm_ewex; camper, motor home or any similar
iteris shall be stored on oratany lotfor a periad of time ine}_{icegs.“gffwen%yi—four (24) hoiirs iinléss hionsed

in-a carport or garage; or othierwise scrésned so that it cannot be seen from the street or from adjacent and

surrou Zx‘id'i'ng, property.
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Section 18. Commercial Trucks. No commercial truck, vehicle, any type limousine or commercial
equipment shall bs permitted to he parked or to be storad in open view on any place of any lot. This

prohibition on parking shall not apply to temporary parking of trucks and eommereial vehicles used. for
pickup.and delivery. This applies to any commercial type vehicle or equipment even if for Owazers personal

use.

Secticn 19. Remedies for Vehicle and Reoreational Equipment Vislations. Any such vehicle or

recreational vehicle: parked in violation of thess or other regulations contained herein or in the rules and
reg_tiz_l"aﬁbn's- fiow or hereinafter adopted by the Association may be towed by the Association at the sole
expense of the owner of such vehicle or reéreational equipment if it remains in violation for 2 period of
twenty-four (24) hours. The Association shall not be liable to the owner of such vehicle or recreati onal
€quipment :e;; trespass, conversion orotherwiss, fior guilty of a criminal act by reason of such towing and
neither #ts temoval nor failure of the.owner to receive any notice of said violation shall be grounds:for relief
of any kind. _

Seation 20, Vehicles, Al vehicles shall be: parked only in the ‘garage or. driveway serving the fot,

unless -cthemiss_ appraved by the Association. Guest parking will be allowed. in the street only for a
reasonable-length of time to be determined by the Association. All unlicensed vehicles or any _veﬁic‘ie in
such -condition that it is incapable of ‘being operated on a public highway must be garaged. No tarps
covering vehicles will be allowed uriless garaged.

Set:t’ion_:ll. Vehicle Maintenance and Repair. No maintenance or repairs shall be performed onany

veliele upon any portion' of the property, unless performed in o garage, except in an emeérgency situation.
Notwithstanding ths forsgoing, all repairs to disassembled véhicles within the property must be completed
within fonr (4) hiirs frém its-immobilization or the vehicle must be removed. Should the Association own
any maintenance vehicles, it shall be allowed fo maintain and store its maintenanice vehicles on speoific
areas of the prﬁge@-&esi_gnated by the Association.

Section 22, Leasing. Leasingis allowed for residential purposes only provided that e tenant

acimowl'edgfes receipt of.a copy of the CovVenants, Conditions and Restricions of the Association and the
lease shall obligate the tepanit to comply with the foregping,
Section 23 Rules and Resulations. In addition to the rules and regulations in this Declaration, the

Assaciation may, from time 1o time, without consent of the Mertibers, promulgate, modify, or delete rules

and regulations applicablé to-the Association. Such changes will be distributed to the Assoeiation Merbirs
piiorto thedatesuch roles and regulations will becom@;effect,ive-_andwﬂl be binding on all Members.

Section24. Guns, firearms, fireworks, The discharge of guns, pellet guns, bb guns, firearms of alf

; 'typ‘és, and fﬁiﬁewérks'-a:é j pmh,ibi_’f:‘ﬁed, however; the Association has no obligation to take action ts. prevent or

stop suel discharge,
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Section 25. Drainage. Each Member i responmble for mamtammrr all drainage areas located on its

lot. Reqmred maintenance shall include, but rigt be timited to, maintaining ground cover in. dmma,ge areas,
and removmg any accumulated debris Fom drainage areas: Fach Member shall be respouszble for
controlling the natural and man-made water flow from its lot. ‘No Member shall be entitled to ovérburden
the drainags- areas from ifs property. No mismiber shall change the flow of drainage from:its lot to enother
Iot or other properties. All Members shall comply with the local-mimicipal, state: and federal erosicn control
rules, regulaiwns and-ordinances..’

Sectmn 26 Common Areas. All Members as well as their families, guests and pets shall refrain
from.any actions which deter from the epjoyment by other Mambeérs of the areas designated 45 Common.
Areas. Certam Common Areas can be. qesxgnated Green Spaces-and may be kept g nataral stae, to be
determined by Declarant. Membérs rights te use such Common Aress or. green spaces may be prohifbited or
rescinded by the Association for noncomphance of thése Declarations.

Swing sets; play equipment, sports equipment,

basketbaﬂ hoops, playhouses, trechouses, e_tc st be approvéd by the Architectural Control Committee in
advance of placement of such strictures,

Sectior: 28. Street Trees, All Street Trees planted by Deelarent shall be the respopsibility of the
Member 10 maintain and  replace as necessary. The Association reserves the right to inspect trees-and notify
Memberas totype of tree to use in replacement of dead or diseased trees.

Section 29. Clothes lines. No clothing or other houseliold fabrics shall be hung in the opsn on any
lotor property uniesa the sameis not visible from any: adjomm property-or public vigw.

Sec‘tmn 30. Mailboxes. The Architectural Committee will be resporisible: for the design. and.
location of a rmailbox o' be placed and used within® each residestial, neighborhood .and -will provide the
information. necgssary to purchase mailbox, Owners are responsible for the purchase and any needed repairs
to-mailbox, )

Section 31. Trash and Garbage Receptacles: All garbage cars shall bs seregnied €0 a§'te conceal
from public visw of any adjacent properties. All trash and garbage shall be regnlarly removed and shall not
be-allowed t6 accumulate. Receptacles must be placed:and removed at the curb ofilyon day of pickup. The
Associgtion may-at atiy time réquire certain types:of receptacies to be used.

Section:32. Transmission Bquipment. No vigible ham radios or radio transmission equipment shall
be oparated or. penm%ted 1o be-operator on. any lot. Notelevision orsadio antennas shall be permitted on the

property.

ARTICLE VI

' DECLARATION OF COVEN ANTS; CONDITIONS AND RESTRICTIONS: OF HIGHLANDS SOUTH OWNERS: ASSOCIATION, jiving
16

Provided by DothanAR.com



MEMBERSHIP AND VOTING RIGHTS

Sectien- L 'Membershig. Every owner shall be 2 member-of the Association. No owner, whether
gne or more figarsozis, shall have more than one (1) membership per lot owned. ¥fa lot is owned by mitre
than one petson, all o-owners shall be entitled to the privileges -of;jg;;_gmbgrship; however, there shall be
only one vote per lot. All such co-owners shall be jointly and severally obligated to peiform the
responsibilities of owners heretnder. The membership rights and privileges of an owner who-is a natural
person.may be Exércised by-the member-or the mermber's spouse. The membership rights of an owner which
is a corporation; partnership of other legal entity shall be exercised by the individial designated from ttme to
time by'the ownsr in a writfen instrument provided to the Secretary of the Association.

Section 2. Voting Riehts. The Associdtion shail have two {2)-classes of membership, Class "A", as
follows:

a Class "A", Class "A" miembers shall bé the owners with the exception:of Class "BY members; if
sny. ’

Class "A" members shall be entitfed to ofie (1) vote in the association for each Tot owned. When
more than.ong :person. is the owner of any lot, the vote for such lot shall bs exereised as those persons: or
entities thém_seives determine and advise the secretary of the Association prior fo any meeting. In the
absence of such-advice, thie lot's vote shall be suspended in the event more than one person seeks to exercise
it o

{b) Class "B". Class "B" member shall be the Declarant and any siiccessor Declarant who. takes
title for the purpose of development and sale, and who is designated as such in a recorded irstrument
executed by-'.}f)%clarazzt. The Class "B" member shall be a voting member-and shall be extitled to cast the
number.of -votés'vvhich_are contained inthe total of all Class "A" members, plus.one (1) vote, antil such time
when Class "B" votes terminate and convert to Class "A” votes.

Class "B membership shall teﬂninate'and beconie converted to Class "A" membership upon the

1) When Clasg "A” membe;s ether than the Declarant, owns ninicty-five (95%) percent of the lots
permitted by the Master Plan. for propérty ‘deseribed in Bxhibifs "A";

2y January 1, 2012; or

3) When, at'its discretion, the Declarant so determines, with the approval of any first mortgagee of
Deglarant, if necessary.

Frorm-and after the happening of these events, whichever oecurs earlier, the Class "B" member shall
be.deemed-to -be & Class "A" member, _?A‘t':such time; the Declarant shall call & meeting, 2s provided in the
Bylaws of the’ Association for special mestings of the Association, to advise the’ membership of the
termination of Ciass "B" status and to elect the members of the Board of Directors,
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Section 1. The Association's Responsibility. The Association shall maintain and keep in good

repair the area of comnron resPonsibiiib_/, which shall includs; bit rieed not be limited to:

(a} all landscaping and other flora, parks, lakes, structures and improvements, including any- private
street, bike and pedestrian pathwayftrails, situated uponthe comsmion ares; '

(b} landscaping within public rights-of-way within or abutting the Properties, and landscaping and
other flora within any public utility easement within the Propertios (subject to the terins of any easement:
agreement relating thereto); | '

(¢) such pertions of any additional property. included within the.area of common responsibility as
may. be dictated by this Declaration, any Suppleriéntary Declaration, of dny confract or agreement from
maintenance thereof entered into by the Association;

(@& all ponds, streams and/or wetlands located within the Properties which serve as part of the
drainage and storm ‘water retention system for the Properties, incmding any retaining wélls, bulkheads or
dams: (earthen or otherwise) refaining water therein, and any fountains, lighting, pumps, conduits, and
similar équipment installed therein or used in connection therewith: and

{e) any property and facilities owned by the Declarant and made available, on 2 temporary or
permaient basis,_. for the primary use and .;en_jeyment of the Assbeistion and its Membezs, such property and
facilities to be identified by written notice from the Declarant to the Association and t6 remain a pait of the
area of common responsibility and be maintained by the Association until such time as Declarant revokes
such privilege of use and enjoyment by written notioe to the Assooiation:

Bxoept as provided ahove; the area of common responsibility shall fiot be rediced by amendmerit of
this Declaration or any ether mieans except with the prior written approval of the Declatant,

'I’he'AssécEaﬁan-may assume maintsnance responsibility for property: within any neighborhiood, in
addition to that desiepated by any:supplementary-declaration, eitlicr by agreement with the-neighiborhood or
because, in the apinion of the ‘board, the level and quality of service then being provided is not consistent
with the éommux{i‘tywide standard. Allcosts of maintenance pursuant to.his paragraph shall be assessed as
aneighborhood éssessment only against the lots within the neighborhood to which the services are provided,
The provision of services in accordance with this Section shall tiot consiitiite discrimination within 2 class.

The Association may maintain other property which # does not own, inctading, without limitation,
property dedicated to the-public, if the Board of Directors determines that 81ich maintenance is necEssary op
desirable fo maintain the community-wide standard.
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Except a3 othérwise specifically provided herein, all costs associated with maintenance, repair and
replacement 6f the area of comrmon responsibility shall be a common expense to be allocated among 2} {ots
as. part of the Base Asséssment, without prejudice to the right of the Aés:cciation to seek reimbursement
from the 'c}wﬁgi‘(_é)_ of, or othér persons responsible for, certain portions of the area-of common respensibility
pursuant o this Declaration, other recordad Covenants, or agreements with the owner(s) thereof, Al e‘b‘sts
associated with maintenatice, repair and replacemierit of Exclusive Cotamon Areas shall be 2 neighborhood
exhense assessed as a neighborhood assessment solely-against the lots within the neighbarhoed(fé)_ 1o 'which
~ the Exelusive i'C'mm?mzﬂ; Aress are assigned, notwithstanding that the Association may be responsible for
performing such maiﬁténanée heremnder,

Section 2. Owners Responsibility. In accordance. with this Declaration and any. subsegitent

ariendinents thereto, all maintenance of 2 Jotand all Structures, and other improvements withia a lof shall b
the se‘laresponsibiﬁ?:y of the owner thereof who shall perform such maitenanse in 4 manner consistent with
this’-—beéiamtion and the applicable covenants; p’rdviéed Turther, if this work is not properly performed by the
owner, the Asséb_'ciation may perform it and assess the owner as a ‘special assessment; provided however,
wheneéver éntry is not required in an emergency sitdation, the Assogiation shall afford the ownerten {10y
days reasopable notice and ar opportunity to cure the problem prior to enfry: said notice to be not less than
ten (10) days.

) ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS
Section i. Purpose of Assessments. The-assessments levied by the Association shafl be used for
the general purposes of;pmmotir};g thé recreation, 5hsalﬁ1, safety, welfare, coramon benefits, and enjoymeént

of the owners and occupanis in Highlands. South and The Village, inchiding maintenance 6f real and
personal property, all as nay be more specifically authorized by the board, including by way of examp]_'e;
but not liraited i, the following: (a) the improvement and maintenance of the zccess easement and for
provision of certain other services, (b) the pracuring of services for the owners, including, but not limited o,
snaintenanceé and operation’ of commion areas, areas of common responsibility, construction, repair or
refinishing and improvement. of common areas, coustruction, reconstruction, repalr, replacement or
refinishing of any portion of an access easement; and such othsr services which may be approved and.(c) the
repair of capital fmprovements on an access easement ‘or Copilion area Notwithstanding the above
“ restriction on use of funds for 'iinpréveinezgt: and maintenance of the acoess easeiment of common area, the
said finds; may to-the extest of the excess of aceumulated swrplus over the total amount of regular
assessmets for the. preceding year, be used for capital expenditures to benefit the access easement of

common areas and fulfil the purposes of the Association.
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Declatation or which may become subject to this Declaration.

Annexation shall be accomplished by filing a supplementary Declaration describing the property
being annexed in‘the public records of Houston' County, Alabama. Any such supplemental Declaration shal}
be signed by the President and the Secretary of the Association; and by the owner of the annexed property.
Any sueh annexation shall be effective upon filing unless otherwise provided therein.

3. Withdrawal of Property. The Declarani reserves the right to émend this Declaration so long as it

has a right to annexadditiotial Property pursuant to this Atticle, wiéhout-pﬁor notice and without the consent

of any person, for the purpase of removing property then' owined by the Declarant, its affiliates, or the
Association from the coverage of this Deelaration, to the extent originally inchided in €Iror or'as a fesulf of
any changes in the Deglarants plans for the praperties, provided such withdrawal is ot uneguivocally
contrary to'the overall, wniform scheme of development for the properties.

4. Acauisition ofAd&iﬁonal’-Gomen_Area_ Notwithstanding any other provision: centained mﬁus
Declaration, Déciafaz}f may convey additional real estate, improved or l_inimp_rioved, located within. the
property described in Exhibit "A" and: upon said conveyance or dedication to the Association said property
shall be accepted by the A_.s_sociatién,_ and thereafter shallbe maintained by the Association at its expense for
the benefit of all #fs members. ,

4. Amendment. This Article shall not be amended without the prior written consent of the

Declarant, so long as Declarant ewns any property described in Exhibit "A".

ARTICLE X¥V
ENFORCEMENT OF ASSOCIATION DECLARATION, BYLAWS, RULES,
REGULATIONS, ETC.

Section 1 E‘nf’orée_zj_a‘énﬁ The board 'shall have the power to mpose reasonable fines, which shall

constitute 2 fen apon the propetty of the Violating owner, and to suspend any owner's right fo vote or any
person’s:right to use the common area for violation of any duty insposed under the Declaration, the Bylaws,
or any rules and regulations duly adopted hereunder; provided, however, nothing herein shall authorize the
Assogiation or the Board of Directors to ﬁm’.it-‘iﬁgfes‘s and egress 1o or from a lot. In the event that :any
occupant, guest or invitee of a lof-viclstes the Declaration, Bylaws, or a rule or regulation and a fine is
imposed, the fing shall first be assessed against the occupant; provided, however, if the fine is not paid by
the occupant ‘within the time ;;érioé SQt_B}"-‘-thé-Boaxd;. the Owner shall pay #he fine upon notice from the
Association. The fatlure of the Board t0 eniforce any provision of the Declaration, Bylaws, o any julé or
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fegulation shall not be deemed a waiver of the dg};t of the Board io do so thereafter,

(a) Notice. Priorto impcs.ition of any sanction Hereunder, the Board or its delsgate shail
serve the alleged violator written netice describing (i} the nature of the ﬁleged'-viﬂlation,. (i) the proposed
Sanetion to be fmpjos‘ed_,. (1if) a period of not fess than 10 days within which the alleged viclator may piesent
a written request to the covenants comitiittee, it any; or Board of Directors for a hearing: and (iv) a

- (b) Hearing, If ahearing is reqiested within tﬁe-aﬂ-otﬁ;«:d 10 day period, the hearing shall be
held in executive session affording the alleged violatora reasongble Spportunity to be heard, Prior to the
effectivenessof any-sanction herennder, proof of ‘proper nqﬁeejshaﬂﬁa placed in the minutes of the miesting.
Such proof shall be decmed adequate: if 2 copy of the notice; together with 2 statement of the date and
manner-of delivery, js entered by the officer, Director, or agent who delivered: siich ndtice. The niotice
requirement shall be desmed satisfied if the. alleged violator appears 2t the meeting. The minutes of the
meeting shall contain a written staiement of the resilts of the hearing and the sanction, if any, imposed, The
Board of Directors or the covenarits comumittee -may, but shall not be obligated to, suspend any proposed
sanction if the violation is cured within the 10 day period. Such suspension shall not constitite a waiver of
the right to sanction fijture violations of Zt;h‘é same or othier provisions of any rules by any person.

(¢) Appeal. Following a. hearing before the covenants comumnittes, the violator shall haye
the: right to appﬁeiét the decision 1o the Board of Directors. To perfect this right, a written notide of appeal
mustbe receiyed-.-byfche Mmanager, .President,‘ or Secretary of the Association - within 15 days.af
date.

(dy Additional Enforcement Rights. Notwithstanding anything to the contrary herein, the
Association, acting through the Board of _Eii“ectc)rs;ﬁméy'cimf to eniforce any provision of the Declaration,
the Bylaws, or the rules and tegulations of the Association by selfhelp (specifically including, but not
liswited to, the towing of vehioles that are:in violation'of parking roles and regulations) or by:suitat law or in
equity to enjbi:ta- any vielation or to recover monetary demages or both ‘without the necessity of compliance
with the. procedure set forth above. In any-such action, to the maximum extent. permissible, the owner or

- oecupant responsible for the violation of which abatementis sought shali pay all costs, inciuding reasonable
a’ttémé:ys; fees agféxal{y incurred.

ARTICLE XV
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LITIGATION.
Section 1. Litieation. No judicial or administrative proceeding shall be cominenced or prosecuted

by the Assoéiation unless approved by a vote of 75% of the Members. This Section shall not apply,
however, to-(a) actions brought by the Assoei'aﬁcn:tm eriforce: the provisions of this Declaration (including,
without limitation, the foreclosure of Hens); (b) the imposition and cellection of assessments; (¢)
proceedings tnvelving challenges to ad valorem taxation; or (d) counterclaims brought by the Association in
proceedings fnstimted againstit. This Sectica shall notbe amended unless such amendment is approved by
the percentage of votes, and pursuant to the same procedirres; necessary to institute proceedings as provided

abave.

ARTICLE XVY

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION
Section 1. Agreement to Avoid Costs ¢f Litisation and fo_ Limit Right to Liticate Disputes. The

Association, Declarart, all persons subject to-this Declaration, and any person not ofherwise subject to this
Declaration who agress fo submiit to this Article (collectively, “Bound Parties") agree to encourage the.
amicable resolufion of dispute’é: invelving the Properties, and to avoid the emotional and finaricial costs of
htigation ifat éllip.cssible. Accordingly, each Bound Party covenants and agrees that all claims, grisvances
or &isput_e's between such Bound Party and any other Bound FParty fnvolving the Properties, including,
without limitation, claims, grievances or disputes arising out of or relating to the inferpretation, application
or enforcement of the Declaration, the Bylaws, the Asseciation rales, or Articles {collectively "Claim"),
except those claims authorized: in Section 2 shall be resolved using the procedures set forth in Section 3 in
Hew of filing suit in any court or initiating proceedings before any adiinistrative trabunal seeking redress or
resolution of such cldim.
Seqﬁoﬁ_ 2. Exempt Claims. The following claims ("Exempt Claims”} shall be- exempt from the
provisions of Section 3: ,
. (&) any suit by the Association againstany Bound Party to enforce the provisions of Article
«b) any suit by the Association 1o obtdin a temporary restraining order (or equivalent
emergency equitable relief) and such other ancillary relief as the court may deem necessary in order to
maintain the status qiie-and preserve the Association's gbility to enforce the provisions of Article IV, Article:
V and Article VII; ‘
(¢} -any suit between owners (other than Declarant) seeking redress on the basis of a claim
which would constitute & cause-of action under Federal law or the laws of the State of Alabama in the
absence of 2 claim based on the Declaration, Bylaws, Articles or rules of the Association, fn which the
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amount in controversy exceeds $5,000.00. .
(d} any suit by the Association in which similar or identical claims are asserted against
more than one Bound Party; and ‘

Any Bound Party having an Exempt Claim may submit it t@;; alternetive dispute resolution:
procedures set forfh in Section 3, but there shall be-no-obligation to do so. The submission of an Exempt
Claim involving the Association to alternative dispute resolution -procedures of Section 3 shall require
approval of the Assceiation.

Section’3. Mandatory Procedures for all otherclaim. All.¢laims other than exenipt.claimé shall be
resa]ved{ugin% the following procedures: |

(a) Notice. AnyBound Party having & Claim ("Claimeant"y against any other Bound Party
("Respondent™), other than an exempt Claim, shall notify each Respondent in writing of the Claim (the
"Notice"), 'stai%-ﬁg plainly-and concisely:

1. the nature of the Claim, incliding date, Hime, location, persons involved, and
'Res})ondent’s' role in the Claim; ‘ ‘

2. thebasis of the Claim (i.., the provisions of this Declaration; the Bylaws; the
Articles orzules or ather awthority out of which the Claim arises):

3. what Claimant wants Respondent fo do or notto do to resolve the Claim; and

4. that Claimant wishes to résqlvei the. Claimi by mutnal agreemient with'
Respondent and is willing to meet in person with Respondent at a mutwally agreeable time and place to
diséuss'in good faith ways fo resolve the Clain,

(b) Negotiation,

1. Bach Claimant and Respondent (the "Parties™) shall make every reasonable
effort tomeet I persen and sonfer for the purpose of resolving the Claim by good faith-negotiation.

2. Upon recsipt of 2 wiitter request from any Party, -a&mmpéni‘ed by 4 copy of the notice,
the board may appoint é répresentative to assistthie Ea_:r_;fies- In resolving the dispute by negotiation, if in its.
discration itbelievesity efforts will be: beheficial to the Partiss and fo the welfare of the comminity.

© Mediation. ’ '

1. ¥the Parties do not tesolve the Clair through niegotiation within 30 days of'the:
date of the notice (or within such otheér period as may be agreed updn by the Parties)-("Termination of
Negotiations"), Clattnant shalt have 30: additional days within which to subniit the Claim to mediafion under
the auspices of a Dispute Resolution Céster or Mediation Certter or independent agensy providing similar
services upoh which the Parties may mutusily agree. ‘ '

2. If Claimant d68s not subfpit-‘-%ha Clalm o medistion within 30 days. after
termination of negotiations, Clatmant sha;l} be d@ri;ed't@:h’ﬂve’ waived the Claim, and Respondent shall be
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released and discharged from any and all Iiabiiity- to Claimant on-account of such Claim; provided, nothing
herein shail refease or dischaf‘ge Respondent from any Liability to persons. net a Party to the fmegoing
proceedings,

3. I the Parties do not settle the Claim within 30 days after submission of the
matter o the mediation prooess; or within such time as determined reasonable or appropriate by the
mediator, the mediator shall issué 2 notice of termination of the mediation procesdings ("Termination of
Mediation"). The Termirniation of Mediation notice shall set forth when and Wh&e-the Parties met, that the
Parties are at an impasse, and the date that mediation was terminatad..

4. Each Party shall, within five days -of the Termination of Mediation, miake a
written offer of settlement in an. effort to resolve the Claim. The Claimant shall make a final writter
-Settie’menfDeﬁna,nd (“Settlement Demand") to the Respondent. The :}Kesgpndént_shau make a final writtén
S.gtﬂemeﬁt@ﬁfé; ("Settlement. Offer™ to the Claimant. If the Claimatit fails to make a Settlement Demand,
Claimant's original niotice shall constitufe: the Settlemient Demand. IF the Respondent fails to make a
Settiement Offer, Respondent shall be deemedto have madea "zero™ or "take nothing" Settlement Offer.

(d) Final and Binding Arbitration,
1. Ifthe Parties do ot agres in writing to accept either the Settlement Demiand, the

Settlement Offer, or othérivise resolve the Claim Within 15 days of the Terfiination of Mediation, the
Claimant shalf have 15 additiona} days to submit the Cf_a_im, to arbitration in accordarice with the mles of
arbitration contained in Exiiibit "B"-or the Claim shall be deemed abandoned, and the Respondent shall be
released and discharged from any and all liability to Claimant arising ouf 6f such Claim; provided, rothing.
herein shall releass or discharge Réspondent from any lability to. persons not 2 Party to the foregoing
proceedings. _
2. Stbsection _(d_}' is an agresment of the Bound Parfies to atbitrafe all Claims
except exempt Claims and is specifically enforeeable under-the applicable arbitration: laws. of the. State of
Alabamma. The arbitration award (the “Atward") shall be final and binding, and’ judgment may be- entered
upon it i any court of competent jurisdiction to the fullest extent permitied tirider the Taws of the State of
Alabania, | |
Seetion 4, Afii‘o‘qﬁt_idn.'och;sts-‘oﬁResol?vingcigim&

(a) Each Party -shall bear its own. costs incurred ‘prior fo and duringthe. proceedings ’
described in-Section 3 (a), {b),-and (C), including the fess of its atiorney or other representative. Fach Party
shall share equally all charges rendered by the mediator(s) pursuantte Section 3 {2

(b) ‘Each Party shall beer its own costs (ineluding the fees of it attomey or other
represéntative) incurred after the Terminiation of Medication under Sﬁéﬁion 3{c} and shall share equally in
the: costs of “copducting the arbitration proceedings (collectively, "Post Mediation Costs"), except as
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Section 2. Creation of Lien and Personal Obligation for Assessments. There are hereby created

assessments for Association experises as the Board may SP&QiﬁC&HY authorize from time to time. There
shall be four't pes of assessments: (a) Base Assessments o fund Cemmon Expenses for the general benefit
of all Jots; (b) Speaial Assessments as deseribed herein; and (c) Benéﬁtted Assessments as described herein.
Each Owner, by aceepting a deed or entering fiito 4 recorded contract of sale for: any portion of the
Properties, is deemed fo covenantand agree 1o pay these assessments.

All assessmexts, togethier with interest (at 2 rate not to exceed the highestrate allowed by. Alebama
law) as computed from the date the delinquency first oceurs, late ohaiges, costs, and reasonable attorneys’
fees, shall'be a chargerand continuing lien upon each Jof against which the %s%sﬁent is made until paid, as
‘more particuia?:ly provided herein. Each such assessment; together with interest, late charges, costs and
reagoniabis a’ctc:meys"- fees, also shall be the personal obligation to the person who: was the owiler of such lot
at the time the assessment arose. Upon a transfar of titls to-a lot, the granteés shall be jointly and severally
lizble for any assessments and other charges due at the time of conveyance. However, o first Mortgagee:
who-obtains title to a Tot by exercisihg the remedies provided in its Meortgags shall be.lliable for unpaid
assessméents which acerued prior to such.acquisition of tide.

‘The Association shall, upon- request, furnish fo any Owner hable for any type of assessment a
certificate in writing signed by in Association officer se’cﬁﬁgfé’j’xf{h ‘whether such assessment has been paid.
Such cerﬁﬁ%‘sé;@ shall bé conclusive. gvidence of .@ayment. The: Association miay “tequire the advance
payment of a ré'asonab;le processing fee forthe issuance of such certificata.

Assessments shall be paid in such manger and on such dates:as the Board may establish. If the
Board $0 elects, assessments may be paid in té/o OF Imnote izz’s_faihﬁénitsa Unless the Board otherwise
provides, the Base Assesstient and any Neighbothood Assessment shall be due and payable in advance on

the first day of ‘each fiscal year. If any Owner is delinguent in paying any assessments or other chiarges

fevied-on his Jot; the Board may require any unpaid instaliments ofall cutstanding assessments to be paid in
full immediately. - ‘ '
No owner may exempt himself from: liability for assessments, by non-use of Commen Area,

abandoniient of his or her Iot, or-any 'Qﬂiiﬁ:i‘iﬁhﬁaas. The obligation to.pay assessments is a separate and
independent coveriant on the patt ‘of each Owner. No diminution or abatement. of assessments or set-off
shall be claimed or allowed for any alleged failure of the Associafion or Board 1o take some action or

perform some function required of &, or for inconvenience or discomifort arising from *{he-makmg of repairs

or fraprovements, or-from any'ofl?er- action it takes.

Duwing _ﬂ‘l& Class "B" Cotitral Peried, Declarant thay: annually elect either to pay regolar
assessments on all of its unsold lots, notwithstanding the commencement date for assessments: set forth
herein; or to p_a'};; the difference betwaen the amount of assessrhents. collected on all other Iots subject to
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assessment and the amount of actual expenditires by the Association duriﬁzg'_ the fiscal year. Unless the
Declarant otherwise notifies the Board in'writing 4t least 60 days before the beginning of sach fiscal vear,
the Declarant shall be deemed to have elected to continue paying on the same basis as during the
immediately preceding fiseal year, The Declarant's obligations hereunder may be satisfied in the form of
‘¢ash or by "in kind” contributiotis of,sewiées_ or matertals, or by 2 combination of fhese,

The Association is specifically authorized to enter into subsidy contracts or contracts for "in kind™
contribution. of services, materials, or a combination of services and materials with the Declarant or other
entities for payment of Comunon Expenses.

-Segti@i;_s. Computation of Baseé Assessment, At least 30 days before the beginning of each fiscal

year, the Board shall prepare a budget covering the estimated Cotmmon Expenses during the coming year,
including a capital coniribution to-establish a reserve fund in aceordance with a budget separately prepared
as provided herein, -

The Base Assessment shall be levied equally agafnst all lots'and shall b set at  Jevel which is

reasonably expected to produce total incoie for the. Association equal to the. total budeeted Common.
Expenses, i‘néiﬁding reserves. In determining thelevel of assessments, the Board; in its diseretion, may
consider other sources of funds available to the Association. In addition, the Board shall take into account
the number of lots subject to assessment hereunder on the first day of the fiscal year for which the budget is
prepared and the number of lots reasonably aniticipated to becoms subjéct to assessment during the fiscal
yedr: .
 Solong as the Declerant has the tight unilaterally to annex additional property pursuant to Article
X1, the Declarant nay, bat shall not be d&ﬁgafed to, edice the Base Assessment for any fiscal year by
‘payment of &-sﬁbsidy (in_addition to. any amounts paid-by Declarant-hereunder), which may be either a
centribution, -an advance against future Asseséments due from the Declarant, or a loan, in the Declarant's
discretion.  Any such: subsidy shall be conspicugusly disclosed as a fine ftem in the. Common Bxpense
budgst and shali be made Kngwni to'the mer}iabership. The payment of such subsidy in any year shall under
no circumstances obligats the Declarant to continue payment. of such subsidy in future years,. unless
-otherwise: prﬂviéé.& in d-written agreement between the Assodiation and the Declarant:

The B{J_é}z’d shall send 2 copy of the budget and notive of the-amount of the Base Agreement for the
following year to be delivered 1o eack Owaer at least 15 days prior to tﬁé.begimﬁng of the fiscal year for
Which it is to be effective. Such budget and assessimient shall become effective unless: disapproved at a
meeting by Mﬂmbers holding at least 75% of the total Class "A" votes in'the Agssociation and by the Class
"B" Member, if suchexists: There shall beno obligation o call 2 mesting for the purpose of considering the
bu‘d'ges; exespt on petition. of the Members 4 provided for special meetmgs in the Bylaws, which petition.
‘must be presented to the Board within ten {10) dgysl'_aﬁer-.dé}ivéxy'of‘the'notice ‘of asseSsments.
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If the proposed bucf’gei.is.dis_ajpprwed or the Board fails for any reason 1o determine the budget for
any year, then until such time as a budget is detetmined, the budget in effect for the immediately preceding
‘year shall continue for the current year,

the Association, 45 shown on the budget, with respect both to amount and timing by annual Base
Assessments, as appropriate, ovér the budget period. _

‘Seotion 5. S;geciai Assessments. Tn addition to other authorized assessments, the Association may
levy. Spemai Assessments from Tme to time 1o cover anbudgeted “eXpenses Or expenses in excess-of those

budgeted. Such Speciat Assessment may be Jevied against the entire membership, if such Special
Assessraent is for Common BXpén’s&s_. Exeept as otherwise specifically pmvi’d_éd in- this Declaration, any
Special Assessment shiall require the afffrmiative vote or written consent of Members holding at Teast 51% of
the total votes :alloeated toJots which will be subject to suck Special Assessmient, and the affirmative vote or
written consent. of the Class "R Membqr, if such exists. Specia} Assessments shall be payable in such
manner and at such times as determined by the Botrd, and may be payable in installinesifs extending beyond
the-fiscal year m which the Special Assessment is-approved,

Section 6. Benefited Assesstients, The Board shall have:the power to specifically assess expenises

of the Association against lots {2) re;ceivinfg_. benefits, items, or Services not provided to all Jots within =
Neighborhaod or within the -Pr'opﬁrt‘_iﬁsﬁtha’tza:@ Ineurred upon request of the Owner of a lot for specifie items
or servioes relating to the Iot or (b) that are hzéuri‘eé as a vonsequence of the conduct of less thar all Owners,
their licensees, invitees, or guests: The Association may also levy 2 Benafited Assessment against any lot to
reimburse the }isso:cia_ﬁion or costs incurred in bringing the lot, or the Neighborhood in whick such lot is
located, into compliance with the provisions of the Dec_:ié_.ré:tion:, any applicable Supplemental Declaration,
the Articles; the ByLaws, and rules, provided the Board givés. prior nolize to the applicable Owners 46d an
apportunity for & hearing, ‘

Section 7. Lien for Assessments. The Association shall have a Hien apainst each lot to secure
payment of déiiﬁq_uenti assessments, as wall ag interest; late charges (subject to the limitationg of Alsbama
law), and costs é-f collection (including attorneys, fees). Such lien shall b&-supe‘rio;- to all other Jiens, except
(@) the liens of all taxes, bonds, assessments, and other leviss which by law would be superior, and (b) the
lien or charge of any first Mortgage of record {meariing any fecdrded Morigage with first priority over other
Mortgapss) made i good faith and for valie, Such lien, when delinguent, may be enforced by suit,

Judgment, and fudicial or nonjudicial foreclosure.
- The Association may bid for the 16t af the foreclosure sale and acquire, hold, lease, mortgage, and
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Expenses and costs withou foreclosing or waiving the Hen' securing the same.
The sale or transfer of any lot shall 1ot affect the assessment lien or relieve such lot from the lien for
-any subsequent assessrents: However, the sale or fransfer of any Iot pursuant to foreclosurs of the frst

Mortgage shall extinguish the lien a5 to any installments of such assessments due: prior to such sale or

assessments pursitant to this Article, whichever is later. The first annual Base Assessment, if any, levied on
each fot shall be adjusted according to the numbar of months remaining in the fiseal year at the time
assessments commence on the lot,

Secfion 9. Failure to. Assess. Failire-of the Board to fix assessment amotnts or rates or to deliver

or mail each owner an -assessment notice shall not be deemed 2 waiver, modiﬁcaﬁoﬁ,_ er a release of any
Ovwner. from the obligation 1o pay assessments. In such event, each Ovwnes shall ‘continue _t‘e’:.-‘pay« Base
Assessments on the sarme basis as for the st year for which an asséssment was mads, if any, until a new
assessment is made, at'which time the Association may Tefroactively assess any shortfalls in collections,

Section 10, Exempt Property. The 'follnwing property shall be exempt from payment of Base
Assessments, 'Néigﬁbt;rhocd Assessments, and Special Assessments:

(&) All Common Area;
() Aay property dedicated 1o and aceepted by any governmental authority o pii utility.
ARTICLE IX
MORTGAGEE PROVISIONS

The following provisions are for the benshit of holders of first mortgages. on residences in the
Development. The provigions of this Aaxticle:apply fo both this Declaration and the Bylaws notwithstanding
any other provis.iiﬁns.:contained'tﬁerein. '

Section L E Notices of Action. An jnstitutional ‘holder; insurer or guarantor.of 2 first morigage, who
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provides a written request to the Associetion (such request 1o state the name and address of such holder,
insurer, guarantor and the residence number, ’che‘_reforé-ﬁécoming an "eligible holder”), will be entitled 10
timely notice of:

(2) Any condemnation loss or any casualty loss which-affects a material portion of the-properties or
which affects:aﬁy residence on which there is-a first mortgage held, insiired, or guarantesd by such eligible
hiolder; , _ ' “
- (b) Az;y delinquency in the payment of -assesspients or-charges owed by-an owner of a residence,
subject to the.-incr-tgage of such.-eligible holder, where such delinquency has continued for a period of sixty
(60) days; provided, however, notwithstanding this provision, any holdsr of a first' mortgage, upon fequest,
is enfitled fo vmtten notice from the Association of any default in the petformatice by an owner of a
resjdence of any -c}b}é@éaﬁcn under the Declaration or Bylaws of the Association which is not cured within
sixty (60} days;.

(¢) Any 'Zapse,_ cancellation, or material modification of any insurance policy maintained by the
Asseciation: or

{dy Any proposed action which would require the consent of a specified percentage of eligible
holders. . ‘

Section 2. Special FHLMC Provision. So long as required by the Federsl Home Loan Mortgage

Corporation, th__e foiiowi;zg;pro*vtisi_on's.;appiy in addiiiog toand not In lieu of the foregoing. Unless at least
two-thirds (2/3) of the first morteagees or at least two-thirds (2/3) of the total Association vote entitled to
vote thereon consent, the Association shall not

{28) By act or omission seek to abandon, partition, subdivide; encenber, sell, or transfer COrnImon
area which the Association owns, directly orindirectly (the granting of easements for public utilities or other
similar purposes consistent with the intended use of the common area shall not be deemed a transfer within
the meaning of this subsection); _ -

{b) Change the niethod of determining the obligations, assessments, dues, or cha‘-zfgas.whidhimay- be
;}ei.f:'ied'rag_a;ins& an owner, of a residence {a decision; including: contracts, by the-board or provisions of ariy-
supplementary Declaration regarding; assessments for seighborhoods or ofher similar areas shall riot be
subject to this provision where such decision ot supplementary Declaration is otherwise authorized by this
Declaration); ‘

(¢} By act or omission; change, waive, or abandon any scheme of regulations or enforcement
thereof p‘ertaiﬁiﬂg_tc the architectiral design or the exterior appedrance and maintenanee of residences and
of the commen areas {the issuance and ametidinent of architectural guidelines, standards, pmcedtires, rules
and regulations, or use restrictions shall not-constitute a chiange, waiver, or abandonment within the meaning

of this provision};
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{d) Fail to maintain ins’uranc_e, as required by this Decl'araﬁon; or

(&) Use Kazard insurance proceeds for any common area losses for other than the repai,
replacement, or reconistructon of sﬁch_ property. '

The first mortgagees may; jointly or singly, pay taxes or other charges which are in default in which
may or have become a charge against the Common area and may pay overdue premiums on cagualty
insurance-policies or secure new casualty insuranics coverage upon the lapse of any association policy and
first mortgagees making such payments shall be entitled'to immediate reimbursement from the Association,

Section 3. No Priority. No provision of this Declaration or the Bylaws gives or shall be construed
as.giving any owner or othier party priority over any rights of the first mottgagee of any residence in the case
of distribution to such owser of insurance proceeds 0f condemriation awards for losses to or a teking of the
common ares,

Section 4. Notice fo Association, Upon-request, each owner shall be obligated to furnish to the
Association the name and address of the holder of any mortgage encumbering such owner's residence.

Section. 5. Amendment by Board. ‘Should the Veterans Aémi_x_{iétration, the Federal National
Mortgage Association, or the Federal Home Loan Mortgage Corporation subsequently delete any of their
respective requiremerits which necessitate the provisions of this Article or-meke any such requirements less

stringent, the ‘board, without approval of the OWhErs, may cause any amendments o this Article to be-
recorded to reflect such changes. W
Section 6. HUD/VA Approval. As longas there is # Class "B» membership, the following actions
shall require the prior approval of the Federal Housing Administration {"FHA"Y or the US Department of
Veteratis Affairs ("VA™), if either such agency is insuring or guarantesing the mortgage on any lot:

annexation of additional property other than that. described on Exhibit "A", dedication of common ares,
mortgaging of common area, or any material amendment of this Declaration. If either FHA or VA is
_'insnrixz_g. or guaranteeing the mbrtgage on any lot, no portion of the: commen ares nay Be'mortgaged or
conveyed-unless at least sfxty-seven percent C6f7;:%)} of the total Class “A" members consent without regard
ttg lots owned by the Declarant..

of Article IX. Nothing contained in ﬂiﬁs Atticle shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Alabams law

Section 7. Applicsbili

%

forany of the-acts set out in this Article,
Section 8. Failure of Morteages to Respond, -Any Mortgagee (or insurer or guarantor of a

mortgage) who receives a written request-from the board to respond to or consent fo any action shall be
deemed 1o have approved such action if ths Association does not receive 4 written ‘Tesponse from the
mortgages within thirty (30) days of the date of the association's request.
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ARTICLE X
ASSOCIATION INSURANCE
Section ] Association Insurance. The Association, acting through its Board or its. duly

au’ﬁzeﬁz&ﬂ.a_gent', shall obtain blanket “all-risk" prOperty insurance, if reasonably available; for all insurable
_i_z_nprove'mw?:son the Common Area to-the extent that it iza_s.assumed-zesp.ensi.biiityff‘orrmaintenance, repair
and/or r,epjaﬁ;emimt ‘in the event of a casualty. If blanket “all-risk"coverage is not genesally available at
reasonable ec.és"e,_fhm_ fireand extended coverage, including.coverage for vandalism and malicicus mischief,
shall be obtained, "Tha face amount.of the policy shall be sufficient o cover the full replacement cost of the
insured property.

The Association also shall obtain a public Hability policy on the .Area of Commion
Responsibility, insuring the Association and its Mentbers far-dam,agem injury caused by the negligence of
the Association.of ‘any of its members, smployees, agents, or contractors while acting on ifs behalf I
generally avaflable ai reasonable cost, the public ligbility policy shall Rave at least & $1,000,000.00
combined sigole l‘_imi%.;éﬂs{i'és;)mts: bodily imjury and propsity damage znd at least-a $3,000.000.00 limit per
decurrence and in the agoregate. o

Except as stherwise provided, premiums for all insurance on the Aves of Common Responsibitity
shall bg Comn;dn Expenses.and shall be included in the Base Agsessmant. - .

The policies may contain a reasonable deductible and the amount-theresf skall not be subtracted
from the face amount of the policy in determinine whether the insurasice at least squals the coverage
required hereunder, In the svent of an insured loss, the dedutible shall be treated as:4 Common Expense in
the sarie manneras the premimns for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an opporbunity to be heard in accotdanée with Article XIV herein, #hat the Joss
is the resnlt ofiﬁ&n@gﬁgcm:e: or williil conduct of one or more. Jot- owners, then the Board may specifically
assess the full amount of such-deductible against such owner(s) and their lots pursudnt to-Asticle B¢,

All insurance coverage obtained by-the Board shall: )

(&) Bewritten with.a company authorized to do business in Alabama which holds & Best's rating of
A-orbetier and is assigned a financial size category of IX or larger as established by A. M. Best Conipany,
Ine, if reasfcm,ab'iy available, or, ifnot avaiiiéb}e, the most nearly equivalent rating which is available.

(6} Be written in-the name of the Association as Trustee for the benefitted parties. Policies on the
Common Area: shall be for the benefit of the Association and ity members, and their Mortgagess; as their
interests'may appear.

() Vés% in the Board-exclusive authority to adjust losses; provided, however, no Morigagee having

an interest in suck losses may be prohibited from participating in the settlemient negotiations, if any, related

fothe Jess.
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(d)- Not be brought into cornfribution with insurance purchased by individual owners, occupants or
their Mortgagees. '

(e} Have an inflation guard endorsement, if reasbnabiy available, If the policy con;:ains: a Go-
insurance clause, it shall also have an agreed amount endorsement. The Assodiation shzll arrange for an
annual review of the sufficiency of‘.ixi_sﬁrance coverage by one: or more qualified persons, at least one of
whom must ba in the real estats industry and familiar with construction in the Hotston County aren. -

(£} The Board shall be required to use reasonable efforis to secure insurance policies containing
endorsements that:

{1 Waive-submgatien as to any claims against the Association's Board, officers, employees,
and its manager, the Owners and their tenants; servants, agents, and guests;

(i) ‘waive the insufer's rights to-repair and reconstruct instead of paying cash;

(i) preclude eancellation, invalidation, suspension, or nonrenewal by':th_e msurer on account of aty
ong-or more individual Owners, or on account of ‘any curable defect: or violation without prior writtey.
dernand to the_Asmciatibn to cure the defect-or violation and altowance of a reasonable time to cure;

(iv) exclude individual Owners' policies from consideration under--any "other insurance” clause; and

{v) require at least 30 days' prior written: notice to the Association of any cancellation, substantia]
modification, or non-renesval.

The Association shall also obtain, as a Common Expense, Woﬁker-‘s.c‘«ompﬁnsaﬁonhnsnrance if and
ta.’fhe" extent required by law, directors’ and officers' liability coverage, if reasonably available, and floed
insurance, if advisable,

' The Association also shall obtain, as 2 Common Expense, a fidelity bond or bonds, if generally
available at reasonable cost, covering all pérsons. responsible for handling Association fimds. The Beard
shall determine the amount of fidelity coverage in its best business Jjudgment but, if reasonably available,
shall secure. coverage equal 1o not less thar one-sixth of the annudl: Base Assessments on all lots plus
reserves on-hand. Bonds shall contain a waiver of all défenses basedupon the exclusion of persons serving
without compérisation and shall require &t least 30 days prior written: notice to fhie Assosiation of -any
cancellation, substaritial modification or nonrenewal,

Section 2. Owmers Jusurance, By virtue of taking title to a Jot, cach owner covenants and agrees

with all other owners and with Association to oarry blanket "ali-risk" property insurdnce on its lot(s) and
struetires _ﬂmre{én providing full _regiacement cost coverage le¢s 4 reasonable deductible, unless the
Association carries such insurdnse (which they are not obligated to do hereunden).

Each owner further covenants and agrees {hat in the event of damage to or destruction of structures
on or cpmprisji’x_;g his-lot; he shall proceed promiptly to repair or to constriiet in & manner consistent with the
original eonstruction or such other planis and specifications as are approved in accordance with Article TV of
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this Declaration, Alternatively, the owner shall clear the lot of all"debris and ruins and maintain the lot in a
neat and atiractive, landscaped condition consistent with the Declaration, Bylaws, and any Rules and
Re_gulaﬁqncfﬂle Association. The Owner shall péy any costs which are not covered by insurance procesds.

Section 3. .Da{mage and Destruction.

@y _ij‘hmediateﬁly after damag& or destruction. to all or any part of the Properties covered by
insurance written i the name of the Assosiation, the Board of Directors or its-duly authorized agent shall
file and adjust all insurance olaims and obtain reliable and detailed estimates of the cost 6f Tepair or
Teeor:sﬁucﬁon:.l Repair or reconstruction, asused in this paragraph, means repairing or restoring the property
to substantially the condition in which it existed prior to the damage; allowing for changes or improvements
necessitated by charigés in applicable building codes, ’

{b) Any damage'to er destruction of the Common Area shall be repeired or reconstrocted unless the
Members holding at least 75% of the total Clasg "A" votesin the Associgtion, and the Class "B" Member, if
any, decide within 60 days after the loss not 16 repair or'reconstrict.

' If efther the insurance proceeds or relisble and detailed estimates of the cost of repan:;r or
Tecoristriction, or both, are notavailakle to the Association within.such .60~day peried, then the period shall
be extended witil such funds or information are available. However, such extension shall not exceed 66
additional days.

() I determined in the manner described above that the damage or destriction to the Commion
Ares shall not be repaired or reconstructed. and no alternative improvements are authorized, the affected.
propertyshall be cleared of all debris and ruins and thereafier shall be maintained by the Association, ag.

- applicable, in a peat and .attmctive,.land;sogped condition-consistent with the Declaration, Bylaws, and any
Rules and Regulations of the Association.

Section 5. Disbursement of Proceeds. Any insurance proceeds remaining after paying the costs of

repair or reconstruction, of affer such settlement as is necessary and-appropriate shall be retaned by and for
the benefit of the Association, as appropriate, and placed ih a capital improvements account: This is a
covenant for the benefit of Mortgagess and may be enforced by the Mortzagee of any affected lot.

Section 6. Repair-and Reconstruction. 1 insurance proceeds: are insufiicient to cover the costs of
repair -ar reconstru_ctiﬁn, the Board of Directors shall, without a vote of the Members, levy Special

Assessments against those lot owners responsible for the premiums for the applieable ingurance coverage
.under Section 6.of Article IX.

ARTICLE XI
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NOSECURITY
Neither Declarant nor the. Board nor the Association shall provide any security or'suweiliazice to
protect the person or property of any owger or occupant, their licensees, invitees or guests and nothing in
this Declaration, the Bylaws or Articles shall be constried to imply or infer or require the Deglarant, -
Assoelation or Board to supply or provide seeurity and protection for any owner or occupant, their licensees,

invitess, or giests,

ARTICLE XY
| NO PARTITION
Except as permitted in:this Déclaration oramendiments hereto, there shall be no physical parfition of
any coffimon a_fe.a. or auy part thereof, nor shall aty person scquiring an interest in agy lot-or property of the
snb:divisicneseek--any such jidicial partition of & commnon drea or any part thereof, “This A#ticle shall not be
construed to _Prgliiijit the Board of Directors froni acqniring and disposing of tangible personal property nor
from acquiring title to real 'p,roperty which may or may not be'subject to this Declaration,

ARTICLE X111
ANNEXATION AND WITHDRAWAL, OF PROPERTY

1. Annsxation without approval of Metnbership. At any time unfil December 3 1, 2012, Declarant

may unilaterally annex to the provisions of this Declarant all of any.portion of the real property described in
Bxhibit:"A", Declarant also mey-unilaterally assign the right, privilege, and option to -ame-propérty to this
Declaration which js hersin reserved o the Declarant, provided that such transferee or assignee shall be the
developer of at léast a portion of the real property described in Exhibits "A" and that sich assignment is
memorialized in a writteh, recorded instrument executed by Declarant,

Such anviexation -shall ‘be accomplished by filing' a supplementary Declatation annexing such
propertyto-the ?zibiic ‘secords of Houston Connty, Alabama. -Such sﬁpplémen_tmy Declaration shall not
require the consent of voting members, but shall require the consent of the owner of such property, if other
than Declarant. - Any such annexation shall be effective upon filing for record of such supplementary
Declaration uriless otherwise provided therein, Nothing in this:'D&c@amﬁon shall be construed to require the
Declarant or anj.suc‘ees_sori to annex ot develop any of the property set forth in Exhibit "A” in any mariner
whatsoever.

2. Annexation with Approval of Membership. The association may anuex real property other than
that describied in Bxhibit A", and-after December 31, 2012, any property described in Bxhibit "A", to the
provisions of this I;?eciamﬁen with the consént of the owner of such property, the affirmative vote af -
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otherwise provided in subsection 4 {c)).

{c) Any award which is-equal to or more favorable to Claimant than Claimant's Settlernent
Demand shall add such Clafmant's Post Mediation Costs to the award, such costs to be borne equally by all
Respondents. Any award ‘which i3 equal to.or less favorable to. Cleimant than Respondent's Settlement
.Offer-to‘ﬁlag Claimaat shall ‘also award to such Respoﬁ&énfits Post Mediation Costs, suchi ¢osts to be borne
by all such-Claimants.

Section 5. Enforcement ‘of Resolution. If the Parties agree o resolve any Claim through
negotiation.or mediation in acéordance with Section 3 and any Party thersafter fails to abide by the terms of
stch agreement, or if the Partie‘s..agree- to accept the award following arbitration and any Party thereafter
fails to comply with such award, then any other Party may file suit or injtiate administrative proceedings to
enforce:such agreement or award without the néed io again comply with the procedures set forth i Section
3. “Insuch event, the Party taKing action to enforce the agreement or award shall be entitled to recover from
the non-eomplying Party (or if more than one non-complying Party, from all such Parties prorata) alf costs
inctizred in‘enforcing such agreement or award, including, without Limitation, attorneys fees and court costs.

ARTICLE XVIY
GENERAL PROVISIONS

1 Term. The Covenants and Restrictions. of this Declaration shall run with and be binding on the
fots herein, .zn'd':-ishall enure to-the beriafit of and shall be enforceable by the Association or the owner of any
lot subject to this Declaration, their respective legal representatives, heirs, successors. and assighs for a term
of thirty (30) yéars from the date this Declaration is recorded, after wirich time they shall be automatically
extendetl for suceessive periods of ten (10) years, unless ar instriment n-writing; signed By miajority of the
then owners, has been recorded within the year proceeding the beginuing of each suceessive period of ten
{10y years agreeing to change Covenants and Restrictions in whole or it part, or to terminate the saie.

2. Amendment. .

(A) By Declarant. Until the first lof is conyeyed by Declarant to. a Purchaser; Declatant
may vailaterally amend this Declaration for any PHIPOSS, Tﬁemai%er, the Declarant may unilaterally amend
this _Declara*tibn: if such amendment is (1) necessary to bring any 'previsiﬁn into -compliance with any
applicable governmental statutes, ruls, regulation, or Judictal determination; {ii) necessary to enable any
reputable fitle insurance company to issue title insurance: coverage oa the lots; {iii) required by an
Instifutional or governmental lender-or purchaser of mortsage loans, incloding, for exar‘zi}é}e,' the: Federal
National Mortgage Association or Federal Home. Loan Mottgage Corporatios, o enable such iender or
purchaser to make or ptrchase mortgage loans .on the Jotsy (iv) necessary to enable any governmental

agency or reputdble privats nsurince company o insure mortgage loans on the lots; or (v) otherwise
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necessary to satisfy the requirements of any governmental agency. However, any such amendment shall not
adversely affect the title to any lot unless the owner shall consent thereto. in writing. So long as the
Declarant still owns property describedin Exhibits "A" or "B" far development as part of the. Properties, it
may unilateféily amend this Declaration for any other purpose, provided the amendment has no materia)
adverse effect :upozz: any right of any owner.

(b) By Owners. Thereafter and otherwise, this Declaration may be amended only by the
affirmative vote or wiitten consent, or-any combination ’c'here_o:ﬁ of167% of the total Class “A™ votes in the

Association, and the consent of the Declarant, 'so Jong the Declarant has an option to subject additional
property to this Declaration pursuant to Afticle XTV . In addition, the approval requiréments st forth in
Asticle X heraof shaﬂ be'met if applicable. |

Nonf\i_iﬂlstaﬂémg the above, the perpen?agg of votes necessary to amend a specific clanse shall not
be less than the prescribed péreentage-of affirmative votes required for action to be taken under that clause,
To be effective, any amendment myst be recorded i the public records of Houston County, Alabarna.

fan _o%vner consents 1o any amendment to this Declaration or the Bylaws, it will be conclusively
presumed that such owner has the authority so to consent, and.no contrary provision in any Mortgage or
contract between the owner and a Third Party will afféct the validity of such amendment. v

No amendment may remove, revoke, or modify any right or pﬂvﬁege of the Declarant without the
writtel consent of the Declarant or the assignes efsudh,ﬁght:or-pﬁvﬂsge.

Any procedural chalienge to an amendinent must be made within six (6) months of its recordation.
In no event shall a change of conditions: or circumstances. operate to amend. any provisions of the
Deolaration or Bylaws.

3. Scrivener's Brror, Notwithstanding the :foregoﬁ;g_ amendment provisions, the Declarant shall

have the rights at any time within five (5) years from the date hereof to amend this Declaration o correct

-serivener's ervors and to clarify any ambiguities determined to exist hérsin, or to change or add provisions fo

this Declaration for the purpose of meeting the requiremerits of covernmental agencies, including but not
Tirnited to the Federal Housing Administration and the Veteran's Admiristration. Such amendment needsi6
be executed and %gchmwiedged by the Declarant only, snd neéd notbe approved by the Association, owners,
loaners, or mortgagees of lots, whether or not elsewhere required for amendments. No amendments shall

gagee enjoying such

alter the snbordination provisions of the Declaration without prior approval of any mort
protection.
4. Notices. Any notice required to be sent to any owner under the provisions of this Declaration

shall be deemed to have been properly sent when mailed by United States Mail, pos_tagsa prepaid, to the
street address of the Jot ewned by such owner or the addréss as it last appeared on the records of the

Association,
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3. Severability. Inval idation.of ‘any provision or provisions hereof by j udgment or court order shall

in no way affect any previous other provision, all of which shall remain in Tull force and affoct,
6. Governing Law. Should any dispute or Jitigation arise between any of the Parties wligse rights

or duties are dutiss are affected or determined by this Declaration, 25 the same may be améndment from
time to time; said disputs orlitigation shall be governed by the laws of the State of Alabama,

7. Captions. The captions and titles of the various Articles and Sections in this Declaration are for
canverience of reference caly, and in no way defined, limit or describe the scope or intent of this
Declaration. ' .

8. Effective Dafe. This Declaration shall become effeciive upon its recordation in the Office of the
Judge of Probate of Houston County, Alabatma,

IN WITNESS WHEREOF, the wnidersigned has dully executed ‘this Declaration as'of'the date first
above-writter,

WHEELLESS DEVELOPMENT, LD,

BY:

Hugh W, Wheelless, Jr
Ls General Partner
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EXHIBIT "B
Rules of Arbitration

1. Claimant shall sibmit a claim to arbitration under these rules by giving written netice to all other
Partiss stating plainly and concisely the nature of the claim, the- remedy sought and Claimant's desire to
submit the Claim to arbitration (*Arbitration Notice™),

2. Each Party shall seleet an Arbitrator (”Party Appointed Arbitrator"). The Parties are encouraged
to select an Arbitrator who has experience in the real estate industry and who is familiar with the arbitration
of real etate related disputes. The Party Appointed Arbitrators shall, by unanimous agreément, select one
or two neutral Arbitrators ("Neutral(s)") so'tliat the total arbitration panel ("Panel") has an odd number of
Arbitrators. If any Party fails fo appoint a Party Appomteci Arbitcator within 20 days from the date of the
Arbitration Notice, the remaining Arbitrators shall conduct the: proceedings, selecting a neutral in place of
any’ rmssmg Party Appointed Arbitrator. The Neutral Arbitrator(s) shall select a ohalrperson (*Chair™).

. H'the Panel is not selectad under Rule 2 within 45 days from the date of the Arbitration Notice,
or if the Parties earlier agree, Claimant may notify the Alabama State Bar Task Force on alternative: ‘methods
of dispute resolution for recommendation. of an arbitration or mediation agency which will appoint one
neytral ("Appomted Neutral”), notifying the Appointed Neutral and all Parties in writing of ‘such
appdintment. The Appointed Neutra! shall be. experienced in the arbitration of real estate related dispiutes or
knowledgeable of real estate fssues as determined by Alabama State Bar Task Force on alternative methods
of dispute resolution for recommendation of an arbifration- or mediation agency. The Appointed Neutral
shall thereafier be the sole Agbitrator ("Arbitrator"); and any Patty ‘Appointed Arbstrators or their deszgnees
shall hive.no further duties mvolvmb the arbitration proceedings:

4. Noj person midy serve as a Neutral in any arbitration under those rules i m which that person has
any finaneial:or personal interest in the result of the arbitration. Any persan designated as a Neutral shall
Immedrately chsciosa in writing to all Parties any ciroumstances likely to affect impartiality, including any
bias or-firlaticial or- personal interest in the outéoms of the arbitration ("Bias Disclosure"). If any Pasty
objects to the service of any Nehtral after receipt of that Neutral's Bias Disclosure, such Neutral shall be
repiaced in the-same manner in which that Néutral was selected,

5 The Arbitrator or Chair, a5 the case may be (“Axrbitmta;'_’} shall fix the date, time and place for
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the hearing. The place of the hearing shall'be within the properties unless otherwise agreed by the Parties.

6. Any Party may berepresented by an attorney’ or other authorized representative throughout the
arbitration pro‘{:eedings' :
entitled to a_ttené .hearmgs__.

8. There shall be no stenographic record of the proceedings.

9. The hearing shall be condueted in whatever manner will, in the Arbitrator's judginent, most
fairly and expeditionsly permit the full presentation of the evidence and arguments of the Parties. ..

10. The Parties'may offer such evidene as is relevant and material to the Claim, and shall-produce
such additionial evideiice as the Arbitrator may dee necessary to an understanding and determination of the
Claim. The. Arbitrator shaii be the sold judge of the relevance and materiality-of any evidence offered, and
conformity to the legal rules of evidence shall not be necessary. The Arbitrator shall be authorized, but not
required, to administer oaths to witnesses.

11, The Arbitrator shall declare the hearings closed when satisfied the record is- complete

12. Thare will be no posthearings briefs. .

13. The award shall be rendered immediately following the close of thehearing, if possible, and not
later than 14 days from the close of the hearing, unless-otherwise agreed bythe Parties. Theaward shall be
in writing, shall be sigried by the Asbitrator and acknowledged before a notary public. If the Arbitrater
believes an opinion.is necessary, it shall be in'suramary form.

14, 1f ﬁ%x_‘ere- is more thaii one Arbitrater, all decisions of the panel and the award shall bé-'by majority
vate.

15. Bach Party agrees 10 accept as legal delivéry of the award the-deposit-of a trug copy-in-the mail
addressed tothat Party or its attorney at the address communicated to the Atbitrator at the hearing,
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