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STATE OF ALABAMA:
HOUSTON COUNTY:

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
QF
WATERFORD PLACE

This Declaration is made and entered into this a0 day
of December, 1984, by JAMES GRANT COMPANY, INC., an Alabama
Corporation, héreinafter referred to as the ®Declarant," fof
itself, and for its successors, grantees and assigns.

WITNESSETH:
WHEREAS, Declarant is the owner of certaiﬁ préperty in the

City of Dothan, Houston County, Alabama, which is more

particularly described as:

All the property embraced in WATERFORD PLACE, a

subdivision in the City of Dothan, Houston County,

Alabama, as per plat of same recorded in Plat Book

. . Page 91 ¢+ in the Office of the Judge of

Probate <f Houston County, Alabama, and being

subject to sewer, utility and drainage easemgnt.s

as described in said plat. Also, Lot 5, Blook C

of QUAIL CREEK SUBDIVISION, a subdivision in the

City of Dothan, Houston County, Alabama, as per

map or plat of same recorded in the Office of the

Judge of Probate of Houston County, Alabama, in

~Plat Book 6, Page 16.

NOW THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall® run with, the real property and
be binding on all parties having any right, title or interest in
the described properties or any part ihereof, their heirs, *
successors and assigns, and shall inure to the benefit of each

owner thereof.
ARTICLE I: DEFINITIONS

Section 1: "Association”™ shall mean and refer to WATERFORD

PLACE HOMEOWNERS ASSOCIATION, INC., , its successors and assigns.

s
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Section 2: "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple

title to any Lot which is a part of the Properties, including

contract sellers, but excluding those having such interest merely
23 sSecurity tor the performance of an obligation,

Section- 3: "Properties"™ shall mean and refer to that

certain real property hereinabove described.

Section 4: “Common Elements” shall mean and refer to all
portions of the property not encompassed and included in each Lot
as herein defined, and the Common Elements are those that are
shown, marked, and identified as such on the plat and that
portion of a lake adjaceni to and upon Lot 5, Block C of QUAIL
CREEK SUBDIVISION, a subdivision in the City of Dothan, Houston

County, Alabama, 48 per map or plat of same recorded in the
Office of the ﬁudge of %robate of Houston County, Alabama, in
Plat Book 6, Page 16, These Common Elements ipclude the land on
which the Common Elements are shown and are to be used as parking
areas, walks, lawns, trees, shrubs, lake and docks as shown on
‘the plat or as prescribed by the By~Laws. All other parts of the
property outside of each Lot, as defined herein, necessary'or
convenient to its existence, maintenance and safety, or normally
in common use, are part of the Common Eleménta.

Section 5: "Lot"™ shall mean and refer to any individual
plot of land shown upon any recorded plat of the Properties
together with all improvements situated thereon, with the
exceﬁtién of the Common Elements. Additionally, "Lot"™ shall mean
and refer to Lot 5, Block Cs of QUAIL CREEK SUBDIVISION, a
subdivision in the City of Dothan, Houston County, Alabama, as
per map or plat of same recorded in the Office of the Judge of
Probate of Houston County, Alabama, in Plat Book 6, Page 16.

Section 6: "Declarant™ shall mean and refer to JAMES GRANT
COMPANY, INC., an Alabama Cbrporation, its successors and assigns
if such successors or assigns should acquire more than one

undeveloped Lot from. the Declarant for the purpose of

development.

4
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ARTICLE II: PROPERTY RIGHTS

Section 1: Owners' Easements of Enjoyment. Every owner

shall have a right and enjoyment in and to the Common Elements
which shall be appurtenant to and shall pass with the title to
every Lot subject to the following provisions:
(a) the right of the Association to charge reasonable
admission and other fees for_ the wuse of any
recreational facility situated wupon the Common
Elements;
(b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities
by an owner for any period during which any assessment
~against his Lot remains unpaid; and for a period not to

exceed sixty (60) ,days - for any infraction of its

pPublished rules and regulations;
(c) the right of the Association to- dedicate or

transfer all or any part of the Common Elements to any
public agency, authority, or utility for such purposes
and ‘subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds
(2/3) of each class of members agreeing to such
dediéation or transfer has been recorded.

Section 2: Delegation of Use, Any owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Elements and facilities to the members of his family, his

tenants, or contract purchasers’who reside on the property.

ARTICLE III: MEMBERSHIP AND VOTING RIGHTS

Section 1: Every owner of a Lot which is subject to

assessment shall be a member of the Association. Membership

shall be appurtenant to and may not be separated from ownership

of any Lot which is subject to assessment.

Section 2. The Association =shall have two classes of

voting membership:

Class A. Class A members shall be all OCwners of Lots

including all annexations to the Properties, with the

e
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exception of the Declarant and shall be entitled to one
(1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as
they determine between or among themselves, but in no
event shall more than one (1) vote be cast with respect
to any Lot.

Class B. Class B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot
owned., The Class B membership shall cease and be

converted to Class A membership on December 31, 1986.

ARTICLE IV: COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1., Creation of the Lien and Personal Obligation 6f

Assessments. - The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) anrual assessments or charges, and (2)
special ;;sessments for capital improvements, such assessments to

be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and

reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the propetty against which each
such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them.

( Bection 2. Purpose of Asgessments., The assessements levied

by the Association shall be used exclusively to p;omote the
recreation, health, safety, and welfare of the residents in *he
Properties and for the improvement and maintenance of the Common
Elements, and of the homes situated upon the Properties.

Section 3, Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
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Association may levy, in any assessment year, a special
asgsegsment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Elements,' including fixtures and personal

preoperty related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each class of

members of who are veting in person or by proxy at a meeting duly

called for this purpose.

Section 4. Notice and Quorum fer Any Action Authorized

Under Section 3., Written notice of any meeting called for the

purpose of taking any action authorized under Section 3 shall be
sent to all members not less than thirty (30) days nor more than
sixty (60) dayg in advapce of the meeting. At the first such
ﬁeeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is
rot present, another meeting maj be called subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be one-half (%) of the required guorum at ‘the
bPreceding meeting. No such subsequent meeting shall be held more
than 60 days following the preceding meeting.

Section 5. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 6. Date of Commencement of Annual Assessments: Due

Dates. The annual assessfients provided for herein shall
commence as to all Units on the first day of the month following
the conveyance of the Common Elements. The first annual
assessment shall be adjusted according to the number of months
remaining in kthe walendnr yeme, The Rosrd wf Rlirsehara whell #is
the amount of the annual assessment against each th at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sgent to evéry
Owner subject thereto. The due dates shall be established by the

Board of Directors. The Association shall, upon demand, and for
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a reasonable charge, furnish a certificate signed by an officer

of the association setting forth whether the assegsemente on a
spevified LOE Mave Dpaah paia.

Section 7. Effect of Nonpayment of Asgessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at
the rate of six percent (6%) per annum, The Association may
bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property. No
owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Elements or

abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate
to the lien of"any firsf mortgage. Sale or transfer of any Lot
shall not affect the assessment lien. Bowever, the g;le or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in 1lieu thereof, shall extinquish the lien of such
assessments as to payments which became due prior to such sale or
transfer,. No sale or transfer shall relieve shch Lot from

liability for any assessments thereafter becoming due or from the

lien thereof.

ARTICLE V: ARCHITECTURAL CONTROL

"No' building, €fence, wall or other structure shall be
commenced, erected or maintained upon the Properties, nor shall
any exterior addition to or chapge or alteration therein be made
until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have
been submitted to and apaproved in writing as to harmony of
external design and location in relation to surrounding
structures and topography. of the Board of Directors of the
Assocation, or by an architectural committee composed of three

(3) or more representatives appointed by the Board. In the event

e
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said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, approval

will not be required and this Article will be deemed to have been
fully complied with.

ARTICLE VI: EASEMENTS, COVENANTS AND RESTRICTIONS

Section l: VUse of Property. Each Owner shall be entitled

to the exclusive ownership and possession of his Unit and may use

LT LI LT ervrae N Mumma MR mERN WHe Bee MRy BME BN e whel
were intended without hindering or encroaching upon the lawful

rights of other Owners.

Section 2: Right of Access. The Association shall have the

irrevocable right, to be exercised by the Manager or the Board'of
_ Directors, to "have access to.each Lot from time to time during
reasonable hours as may be necessary for the maintenance, repair
or replacement of any of the Common Elements therein or
accessable therefrom, or for making emefgencz repairs therein

necessary to prevent damage to the Common Elements or to another

Lot.

Section 3: Maintenance of Common Elements. The necessary
work df maintenance, repair and replacements of the Common
Elements and the making of any additicns or improvements thereto
shall be carried out as provided in this Declaration and the

Section 4: Prohibited Work. No Lot Owner shall contract

for or perform any maintenance, repair, replacement, removal or
aiteration of the Common Elemé;ts or any addition thereto except
the Association or its Officers. No Lot Owner shall take or
cause to be taken any action within his Lot which would
jeopardize the soundness or safeness of any part of the property
or impair any easement or right of any easement Owner or affect
the Common Elements without the unanimous consent of all the

Owners who are affected thereby.

‘s
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Section 5:° Land Use and Building Type. All lots in the

Subdivision shall be residential lots. No building or structure
shall be erected, placed or permitted to remain on any
residential lot other than detached single family dwellings, not
to exceed two stories in height, and a private garage. No more
than one such dwelling shall be erected on any one numbered lot
in the Subdivision., However, more than one lot may be used for
the erection of one single family dwelling.

Section 6: Dwelling, Quality, and Size. No dwelling shall

be permitted on any lot smaller than herein provided. It ‘being
the intention and purpose of the covenant to assure that all
dwellings shall be of a quality of workmanship and material
substantially the same or better than that which can be produced
on the date these covenants are recorded for the minimum
permittea dwelling size, The total heated area of the main
structure, exclusive of one-story open porches and garages, shall
be not less than 1,700 square feet. All consé}uction must” comply
with Article V  hereof with regard to approval by the

architectural control committee.

Secéion 73 Building Location. Buildings shall be
constructed in accordance with the R-ldO-S zoning classification
of the City of Dothan, Alabama, and no building shall be located
nearer than forty (4b) feet to the front lot line nor nearer than
fifteen (15) feet from any side lot or side street line. For the
purposes of this covenant, eaves, steps and open porches shall

not be considered to permit any portion of the building on a lot

to encroach upon another 1lot. -

Se¢tion 8: Nuisances. No noxious or offensive trade or

activity shall be carried on upon any lot, and no activity shall

be done thereon which may be or become an annoyance or nuisance

to the neighborhood.

Section 9: Temporary Structures, No structures of a

temporary character, trailer, basement, tent, shack, garage, barn
or other outbuilding shall be used on any lot at any time as a

residence either temporarily or permanently.
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ARTICLE VII: GENERAL PROVISIONS

Section 1: Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, ‘covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or: by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2: Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shaill remain in full force

and effect.

Section 3: Amendment, The covenants and restrictions of

this Declaration shall run and bind the land, for a term of
t;enty (20) yeérs from éhe déte this Declaration is recorded,
after which time they shall be automatically extendeq for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by .not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by not 1less than

seventy~-five percent (75%) of the Lot Owners.

Section 4: Recording. No amendment to this Declaration

shall be effective unless and until duly recorded in the Office
of the Judge of Probate of Houston County, Alabama.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this 30 day of

December, 1984.

e

JAMES GRANT COMPANY, INC.,
a Co ration

oni e By: A ¢
C ot v Ja W. Grant, III
'LA ‘TES?(Ar
i X
‘
5 %*‘Grant, Secretary

\"‘

"‘

forpotate Seal]

e
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‘STATE OF ALABAMA:

HOUSTON COUNTY:

Before me, the undersigned authority, a notary public in and
for said county and state, agpeared JAMES W. GRANT, III, and I
hereby certify that the same JAMES W. GRANT, 111, whose name as
President of JAMES GRANT COMPANY, INC., a corporation, is signed
to the foregoing Declaration and who is known to me, acknowledged
before me on thié day that, being informed of the contents of the
Declaration, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said
corporation.

Given under my hand and seal on this the 20 day of
December, 1984,

Nrbeg, ey

' - ” gg ﬁ e J) ‘-"')Hl!'?f

Notary PublidU

i'-
.

dry,
My Commission Expires: 70.;3- 99 @ .73 ﬁ‘(p
This instrument prepared by: 2", é?C?'
Charles B. McDougle, Jr., Attorney at Law S

F. O. Box 1464, Dothan, Alabama 36302

07\3-{90

———

STATE OF ALABAMA, Houston County, 85:
1 here Tﬂb t was filed ﬁur
“LL"’M M in my Uﬂlea. and du y
‘ﬁ/) lumnhd p“an
/ o unﬂu____
.’.'dﬁf o 259“ 5%?4’ . =S
V7 ,4»7 No. JUDGE OF PROBAT, HOUSTON COU §:§
/é%a/i i g
gs
. j+ + R gl
a=e
X
453

“s
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ARTICLES OF INCORPORATION

OF

3 e WATERFORD PLACE W (1 ,
e, B 029 1146
* e BOMEOWNERS ASSOCIATION, INC.

e T
[ S A VA e
: —

I compliance with the requirements of the Alabama Nonprofit

curporation Act, Sections 10-3-1, et seq., Code of Alabama, 1973,

as amended, the undersigned, all of whom are of full age, have
this day wvoluntarily associated themselves together for the
purpose of forming a corporation not for profit and do hereby

cereify:

ARTICLE I
l{he name of the corporétion is WATERFORD PLACE HOMEOWNERS

LESOCEITPION, INC., hereafter called the "Association".

ARTICLE II
The principal office .of the Association is Jocated at 1814

“entyoemery Bighway, BPethan, Alabama, 36303.

ARTICLE III
James W. Grant, III, whose address is 1814 Montgomery
Highway, Dothan, Alabama, 36303, is hereby appointed the initial

re=gistered agent of this Association.

ARTICLE IV
this Association does not contemplate pecuniary gain or
peofit to the members thereof, and the specific purposes for
which it is formed are to provide for maintenance, preservation
snd architectural control of the residence Lots and Common
El-ments within that certain tract of property described as-

Ali of the property embraced in WATERF@RD PLACE, a
sulxlivision in the City w»f Dethan, iisusten County,
Alabama, as per plat of same recorded in Plat Bnok
7 4 Page _91 r in the Office of the Judge of
Protate of Houstcn County, Alabama, and being subject
to sewer, utiiity and drainage easements as descuoibed
in zaid rplat. Also, Lot &5, Bloeck C of QUAIL CREZK
SUBDIVISION, &a subdivision in the City of Dothan,
Houston County, Alabama, as per map or plat of zame
reccrded in the Office of the Judge of Probate of
Houston County, Alabara, in Plat Book 6, Paye 16.
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The Association is also formed to promote the health, safety
and welfare of the residents within the above described property
and for this purpose to:

(a) exercise all of the powers and priviliges and
to perform all of the duties and obligations of the
Association as set forth in that certain Declaration of
Covenants, Conditions and Restrictions of Waterford
Place, hereinafter called the "Declaration", applicable
to the property and recorded or to be recorded in the
Office of the Judge of uProbate of Houston County,
Alabama, and as the same may be amended from time to
time as therein providéd, said Déclaration being
incorporated herein as if set forth at length;

(b) fix, levy, collect and enforce payment by any
lawful means, all charges or assessments pursuant to
theAterms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses
incident to tne conduct of the business of the
Association, including all licenses, taxes or
governmental charges levied or imposed against the
property of the Associatipn:

(c) acquire (by gift, purchase or otherwise),
own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use
or otherwise dispose of real or personal property in
connection with the affairs of the Asgociation;

(d) borrow money, and with the assent of
two~thirds (2/3) of members, mortgage, pledge, deed in
trust, or hypothecate any or all of its real or
personal property as security for money borrowed or
debts incurred;

(e) dedicate, sell or transfer all or any part of
the Common Elements to any public agency, authority, or

utility for such ©purposes and subject to such
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conditions as may be agreed to by the members. No such

-3

dedication or transfer shall be effective unless an
instrument has been signed by agreeing to such
dedication, sale or transfer;

(£) participate iﬁ mergers and consolidations
with other nonprofit corporations organized for the
same purposes or annex additional residential property
and Common Elements, provided that any merger,
consolidation or annexation shall have the assent of
two-thirds (2/3) of each class of members except as
otherwise provided in the Declaration;

(g) have and to exercise any and all powers,
rights and privileges which a corporation organized
under the Non-Profit Corporation Law of the State of

labama by law may now or hereafter have or exercise.

ARTICLE V
Every person or entity who is a record owner of a fee or
undivided. fee interest in any Lot which is subject by convenants
of record to assessment by the Association, including contract
sellers, shall be a member of the Association. The foregoing is
not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be sgeparated from
ownership of any Lot which is subject to assessment by the
Association.
ARTICLE VI
The Association shall have two classes of voting membership:
Clags A. Class A members shall be all Owners of
Lots, with the exception of the Declarant and shall
be entitled to one (1) vote for each Lot owned,
When more than one person holds an interest in any
Lot, all such persons shall be members. The vote

for such Lot shall be exercised as they determine

£
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between or among themselves, but in no event shall
more than one {1) vote be cast with respect to any
Lot.
Class B, Class B meﬁber(s) shall be the Declarant
and shall be entitled to three (3) votes for each
Lot owned., The Class B membership shall cease and
be converted to Class A membership on December 31,
1986.
ARTICLE VII
The affairs of this Association shall be managed by a Board
of four (4) Directors, who need not be members of the
Association. The names and addresses 6f the persons who are to
act in the capacity of directors until ;he selection of their

SucCccess0ors are:

Name Address
James W, Grant, III 3411 Huntington Place

Dothan, Alabama 36303 °

Rese G, Grant 3411 Huntington Place
Dothan, Alakama 36303

J. Wayne Palmer 1001 Monte Carlo Drive
Dothan, Alabama 36303

James W. Grant, IV 3411 Huntington Place
' Dothan, Alabama 36303
At the first annual meeting the members shall elect two
directors for a term of one year, and two directors for a term of
two years; and at each annual meeting thereafter the members
shall elect two directors for a term of two years.
ARTICLE VIII
The Asscociation may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of members.
Upon dissolution of the Assbgiation, other than incident to a
merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes
similar to those for which this Association was created. 1In the
event that such dedication is refused acceptance, such assets

shall be granted, conveyed and assigned to any nonprofit

a
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corporation, association, trust or other organization to be

-5~
devoted to such similar purposes.

ARTICLE IX

The corporation shall exist perpetually.

ARTICLE X
Amendment of these Articles shall require the assent of

seventy-five percent (75%) of the entire membership.

IN WITNESS WHEREOF, for the purpose of forming this
corporation under the laws of the State of Alabama, we, the
undersigned, constituting the incorporators of this Associatiqn,
have executed these Articles of Incorporation this 29 day of

.

December, 1984.

241/ fhnousons Ksee. |

es W. Grant, Address

L/m
Rose G. Gra Address 3 .

qx//(/mw e
ﬂ y% Palmer | Address .
. M A&Z 34l Hondiaglon Place

Jaybs W. g%anf, IV Address

This instrument prepared by: Charles H. McDougle, Jr.

Ramsey & Baxley, Attorneys at Law
P. O, Box 1464

Dothan, Alabama 36302

i

Mo _l
No. JUDE OF PROBATE, HODSTONCOUNTY

,a
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.OF
WATERFORD PLACE m UZQ '
HOMEOWNERS ASSOCIATION, INC. %'1&151
ARTICLE I
The name of the corporation is WATERFORD PLACE HOMEOWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association®.
The principal office of the corporation shall be located at 1814
Montgomery Highway, Dothan, Alabama, 36303, but meetings of
members and directors may be held at such places within Houston

County, Alabama, as may be designated by the Board of Directors.

ARTICLE II: DEFINITIONS
Section 1: ”Association"shall mean and refer to WATERFORD
PLACE HOMEOWNERS ASSOCIATION, .INC., its successors and assigns.

Section 2: "Properties® shall mean and refer to that

certain real property described in the Declaration of Covenants,
Conditions and Restrictions of Waterford Place, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 3: "Common Elements®” shall mean all real property
ownad by the Association for the common use and enjoyment of the
Owners. ‘

Section 4: "Lot" shall mean and refer to any individual
plot of 1land shown upon any recorded plat of the Properties
together with all improvements situated thereon, with the
exception of the Common Elements. Additionally, "Lot"™ shall mean
and refer to Lot 5, Block 'C of QUAIL CREERK SUBDIVISION, a
subdivision in the City of Dothén, Houston County, Alabama, as
per map or plat of same recorded in the Office of thé Judge of
Probate of Houston County, Alabama, in Plat Book 6, Page 16.

Section 5: "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee gimple
title to any Lot which is a part of the Properties, ingluding
contract sellers, but excluding those having such interest merely

as Security for the performance of an obligation.
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Section 6: "Declarant® shall mean and refer tc JAMES GRANT

-2-

COMPANY, INC., its successors and assigns If such successors or
asaigns should acquire more than one undeveloped Lot from the

Declarant for the purpose of development.
Section 7: "Declaration™ shall mean and refer to the

Declaration of Covenants, Conditions and Restrictions applicable
to the Properties recorded in the Office of the Judge of Probate
of Houston County, Alabama.

Section B: "Member" shall mean and refer to those persons

entitled to membership as provided in the Declaration.

ARTICLE III: MEETINGS OF MEMBERS

Section l: Annual Meetings. The first annual meeting of the

porane.

members shall be held_ within ope year from the{/date “of

() .
incorporation \QE“Jjnthssociagipnz and each sgubsequent regular

annual meeting of the members shall be held on the same day of

et S——r T N s,

the same month of each year thereafter, at the hour of Seven (7)

S - - ' L s e

o'ﬁlock, P.M. If the day for the annual meeting of the members
——— I e ————

e e A

tzha legal aollday, the meetlng w1ll be held at the same hour on

S ot An e ik B

the first day following which is ‘not a legal 1 holiday.

————.

Section 2: Special Meetings. Special meetings of the

members may be called at any time by the president or by the
Becard of Directors, or upon written requeét of the members who
are entitled to vote one-fourth (%) of all the votes of the Class
A membership.

Section 3: Notice of Meetings. Written notice of each

meeting of the members shall be given by, or at the direction of,
the secretary or person authorized tc¢ call the meeting, by
mailing a copy of such notice, postage prepaid, at least fifteen
(15) days before such meeting to each member entitled to vote
thereat, addressed to the member's address last appearing on the
books of the Association, or supplied by such member to the
Agssociation for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting, and, in the case of a

special meeting, the purpose of the meeting.
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Section 4: Quorum. The presence at the meeting of members

entitled to cast, or of proxies entitled to cast, one-tenth
(1/10) of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaration, or these By-Laws.
If, however, such quorum shall not be present or represented at
any meeting, the members entitled to vote thereat shall have
power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

Section 5. Proxies. ‘At all meetings of members, each

member may vote in person or by proxy. All proxies shall be in

writing and fi18d with the newrstsre; Besere pmermee oWEtE Hn
revocable and shall automatically cease upon conveyance by the

member of his Lot.

ARTICLE IV: BOARD OF DIRECTORS

Section 1: Number. The affairs of this Association shall

be managed by a Board of four (4) directors, who need not be
members of the Association.

Section 2: Term of Office. At the first annual meeting the

members qhall elect two (2) directors for 5 term of one year, and
two directors for a'term of two years; and at each annual meeting
thereafter the members shall elect two directors for a term of
two years. )

Section 3: Removal. Any director may be removed from the

Board, with or without cause, by a majority vote of the members
of the Association. In the event of death, resignation or
reroval of a director, his successor shall be sgelected by the
remaining members of the Board and shall serve for the unexpired
term of his predecessor.

Section 4: Compensation. No director shall receive

compansation for any service he may render to the Association.
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However, any director may be reimbursed for his actual expenses

incurred in the performance of his duties.

Section 5: Action Taken Without a Meeting. The directors

shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the

written approval of all the directors. Any action so approved

shall have the same effect as though taken at a meeting of the

directors.

ARTICLE V: NOMINATION AND ELECTION OF DIRECTORS

Section 1: Nomination.- Nomination for election to the

Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall COnsigt of a Chairman,
who shall be a member of.the Board of Directors, and two or more
members of the Association, The Nominating Committee shall be
appointed by the Board of Directors prior to each annual fheeting
of the'members, to serve from the close of such annual meeting
until the close of the next anmnual meeting and such appointment

shall be announced at each annual meeting. The Nominating
Commbphmes RHRTY Mudke am many neménmbdéane fme S%Emfban bm She

lsoard of Directors as it shall in its digcretion determine, but
not less than the number of vacancies that are to be filled.
Such nominations may be made from among members or non-members.
Section 2: Election. Election to the Board of Directors
shall be by secret ballot. At such election the members of their
proxies may cast, in respect to each vacancy, a8 many votes as
they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes

shall be elected. Cumulative voting is not permitted.

ARTICLE VI: MEETINGS OF DIRECTORS

Section 1l: Reqular Meetings. Regular meetings of the Board

e g [P

of Directors shall be held monthly without notice, atm;EEH‘place
e ——r TSI s - T *—--......,_,q____‘_\.q ’

-5
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Board. Should said meet1ng fall upon a legal holiday, ‘then that

meetxng shall be held at the same time on the next day which is

-

not a legal holiday.

Section 2: Special Meetings. Special meetings of the Board

of Directors shall be held when called by the president of the
Asgociation, or by any two directors, after not less than three
(3) days notice to each director.

Section 3: Quorum. A majority of the number of directors

shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall

be regarded as the act of the Board.

ARTICLE VII: POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section l: Powers. The Board of Directors shall bave power
T i

*

to:

(a) adopt and publish rules and requlations governing
the use of the Common Elements and facilities, and the
personal conduct of the members and their guests -
thereon, and to establish penalties for the infraction
thereof;

(b). suspend the voting rights and right to use of the
recreational facilities of a member during any period
in which such member shall be in default in the payment
of any assessment Jlevied by the Association. Such
rights may also be suspended after notice and hearing,

for a period not to exceéed 60 days for infraction of

published rules and regqulations;

(¢) exercise for the Association all powers, duties
and authority vested in or delegated to this
Agsociation and not reserved to the membership by other
provisions of these By-Laws, the Articles of

Incorporation, or the Declaration;
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(4d) declare the office of a2 member of the Board of
Directors to be vacant in the event such member shall
be absent from three (3) consecutive regular meetings
of the Board of Directors; and

(e} employ a manager, an independent contractor, or
such other employees aé they deem necessary, and to

prescribe their duties.

Section 2: Duties. It shall be the dutf of the Board of

Directors to:

(a) cause to be kept é complete record of all its acts
and corporate affairs and to present a statement
thereof to the members at the annual meeting of the
members, or at any special meeting when such statement
is requested in writing By one-fourth (%) of the Class
A members who are ehtitled to vote;

(b) supervise all officers, agents and employees of
this Association, and to see that their duties ére
properly performed;

(c} as more fully provided in the Declaration, to:

(1) fix the amount of the annual Bassessment -
p—_ [ e . = )
agaiqg; each Lot at least thirEXWML}O).Mdays in

advance of each annual assessment. .period;
- (2) send written notice of each assessment to
every Owner subject thereto at least thirty (30)
days prior to each annual assessment period; and
(3) foreclose the lien against any property for
which assessments are not paid within {(30) days
after due date or to being an action at law against
the owner personally obligated to pay the same,
(d) issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. A

reasonablé charge may bé made by the Board for tha
issuance of these certificates. If a certificate
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states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

(e} procure and maintain adequate liability and hazard

insurance on property owned by the Asgociation;

(£) cause all officers or employees having #fimeail
responsibilities to be bonded, as it may deem

appropriate;

(g) cause the Common Elements to be maintained.

ARTICLE VIII: OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this

Association shall be a presidenf and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and
a treasurer, and such other officers as the Board may from time
to time by resolution create.

Section 2: Election of Offices. The election of officers

shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3: Term., Tha officers of this Association shall be

elected annually by the Board and each shall hold office for' one
(1) year unless he shall sooner resign, or shall be removed, or
otherwise become disqualified to serve.

Section 4: Special Appointments. The Board may elect such

other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to

time, determine.

Section 5: Resignation and Removal. Any officer may be

removed from office without cause by the Board. Any officer may
resign at any time giving written notice té the Board, the
president or the secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time
‘specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it

effective.

*4
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Section 6: Vacancies, A vacancy in any office may be

-8

filled by appointment by the Board. The officer appointed to

such vacancy shall serve for the remainder of the term of the

officer he replaces.

Section 7: Multiple Offices. The offices of secretary and

treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section

4 of this Article.

President
(a) The president shall preside at all meetings of the
.Board of Directors; Vshall see that orders and
resolutions of the Boatd‘are carried out; shall sign
all leases, mortghges, deeds and other written
instruments and shall co-sign all checks and

promisssory notes.

Vice=-President

(b) . The vice-president shall act in the place and
stead of the president in the event of his;hbsence,
inability or refusal to act, and shall exercise and
discharge such other duties as may be required of him
by the Board.
Secretary

(c) The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board
and of the members; keep the corporate seal of the
Association and affix it on all papers requiring said
seal; serve notice of meetings of the Board and of the
members; keep appropriate current records showing the
members of the Association together with their
addresses, and shall perform such other duties as

required by the Board.
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Treasurer

(d) The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association
and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and
promissory notes of the Association; keep proper books
of account; cause an annual audit of the Association
books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an
annual budget and a statement of income and
expenditures to be presénted to the membership at its
regular meeting, and deliver a copy of each to the

members,

ARTICLE IX: COMMITTEES
The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws. In addition, the Board
of Iirectors shall appoint other committees as deemed appropriate

in carrying out its purpose.

ARTICLE X: BOOKS AND RECORDS
The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject te
inspection by any member. : The Declaration, the Articles of
Incorporation and the By-Laws of the Assoclation shall be
available for inspection by any member at the principal office of
the Association, where copies may be purchased at reasonable

cost.,

ARTICLE XI: ASSESSMENTS
As more fully provided in the Declaration, each member is
6bligated to pay to the Association annual and special

assessments which are secured by a continuing 1lien upon the
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property against which the assessment iz made. Any assessments
which are not paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of
delinquency at the rate of six (6) percent per annum, and the
Agsociation may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien
against the property, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount
of such assessment. No Owner may waive or o;herwise eggape

———— TR sty " st oty B S T
liability for the assessments provided for herein by__nonuse—of

the Common Elements or abandonment of his Lot. .

ARTICLE XII: AMENDMENTS
Section 1. These By-Laws may be amended, at a regular or
special meeting of the memﬁers, by a vote of a majority of a
quorum of members present in person or by proxy. '

Section 2. 1In the case of any conflict between the Articles
0f Incorporation and these By-Laws, the Articles shall control;

and in the case of any conflict between the Declaration and these

By-Laws, the Declaration shall control. -

ARTICLE XIII: MISCELLANEOUS

‘The fiscal year of the Aassociation ghall begin on the first
day of January and end on the 31st day of December of every year,

except that the first fiscal year shall begin on the date of
incorporation.

IN WITNESS WHEREOF, we, being all of the directors of
WATERFORD PLACE HOMEOWNERS ASSOCIATION, INC., have hereunto set

our hands this A0 day of December, 1984.

e
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STATE OF ALABAMA:
HOUSTON COUNTY:

I, the undersigned authority in and for said county and
state, hereby certify that JAMES W. GRANT, III, ROSE G. GRANT, J.
WAYNE PALMER and JAMES W. GRANT, IV, whose names are signed to
the foregoing By-Laws of Waterford Place Homeowners Association,
Inc., and who are known to me, acknowledged before me on this day
that, being informed of the contents of said By-Laws, they
executed the same voluntarily on the day the same bears date.

Given under my hand and seal this, the 20 éay of

December, 1984.

ALY ‘\u;,

N ll#.\\" f&h ‘.’l‘ Jy ‘\\
' LUgg;gﬂﬂ;,ﬁBymﬁgg ! 4%.;h o $%*1
Notary Public ' V’Zg

ALA,
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-

zas . . S A
=2 My Commission Expires }0-13-89 .. ; %
X, . ! 7’ N
pre ‘\_l.-m}\ o
88 i
:“a

PILED-8TAYE OF

CERTIFICATION

I, the undersigned, do hergby certify:

THAT' I am the duly elected and acting secretary of WATERFORD
PLACE HOMEOWNERS ASSOCIATION, 1INC., an Alabama non-prc;fit
corporation, and,

THAT the foregoing By-Laws constituté the original By~Laws
of said Aésociation, as duly adopted at a meeting of the Board of

Directors thereof, held on the AD  day of

_ JDecendur , 1984. .

IN WITNESS WHEREOF, I have hereunto subscribed my name and

affixed the seal of said Association this 85 day of

DA ApANS  , 1B06, SR
)

ot

Secretary

I =
E R TR o
e Tirgesy T X
% v

This instrument prepared by: '%MJ TR

Charles H, McDougle, Jr., Attorney at Law
P. O, Box 1464, Dothan, Alabg,PMWRLABAMA Houston County. S&
1 herohy cm ent was ﬁl-d for

in my ofﬁon an du[y

rc-corded P”' N°
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