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-0 "Declaran™).

DECLARATION OF COVENANTS. CONDITIONS. AND RESTRICTIONS.

FOR

e

.GRQVEPARK

THIS DECLARATION OF COVENANTS, CONDITIONS. AND RESTRICTIONS is made 5

~of the date set forth on the signature page-heizof by ‘84 ‘West, Inc.. an Alabamia corporatien {the

.0 Declarant is the ownér. of the real properry focated in Houston County, which is deserived on the
attached Exhibit A and incorporated by reference. This Declaration imposes upon the Praoperties (as =~

defined in Articte [ below) murually beneficial restrictons under a general plan of improvemenc for the -~

" benefit of the owners of each portion of the Properties and establishes a flexible and reasonable procedure
- for the overall-development, admiinisration, maintenance and preservation of the Properties. In furtherance’
of such plan, Declarane has caused or intends to cause the Grove Park Community Association.- Inc., w
be formed as a -non-profit corporation o own, operate and mainain the Common Area (as'deﬁned‘bclow)
ard © administer and eriforce the provistons of this Declaration, the By-Laws, and the Design Guidelines
(as these terms are defined below). ‘ ' . '

Declarant hereby declares thar all of the’ property descrived on Exhibip A and any additional
property subjected to this Declaration shal} be heid, sold, used and conveyed subject to the following
casements, restrictions, covenants, and conditions, which shail run with the title 1o the real properry
subjected to this Declaraton. This Declaration shail be binding upon all parties having any right, title, or
interest in any portion of the Properties, their heirs, successors, successors-in-title, and assigns, and shall
inure to the benefit of each owner of any portion of the Properties.

Article 1. DEFINITIONS

. The terms in this Declaration and the amached exhibits shall generally be given their namiral,
commonly acceped definitions eXxcept as otherwise specified. Capitalized terms shall be defined as ser . -
‘torth below. o ' :

L e

L1, "ARB": The Architectural Review Board. as described in Articie 9.
"Areaz of o Responsipiliv”:  The Common Area. together with those araas

inciuding withour limiraton any rights-of-way, if any, for which the Associaton has or assumes

responsibility purswant to the terms of this Deciaration, any Suppiemeneal Declaration or other applicable " -

Covenant, contract or agreement.

1.3, - "An@mﬁmigj or "Aricles”: The Articles of Inco.rporation of Grove Park”
Comumunity Associaton, Inc., as filed with the Probate Offics of Houston County, Alabama.

L4 “Asfociation™ Grove . Park Comimunity Asscciaron, Inc., an Alabama non-profit -
corporation, i successors or assigns. : ’ ' ’

MEC 184 493
Revorded In fibove Baok and Pate
: 01/28/1398 DAYA7AN -
- - Luke Tonley -
o i : : c ‘ugce of Projate
- FIWRSIDATAREDGROVECCR VI | : R ' - “Houstan Tounty, Alioamd
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: 1.6 "Buildet”: Any Person who purchases one or more Lmrs for the pumose or construc: lnﬂ
1mor0\ ernents_.lor later sale -10 -COnsumers:or- who-. purchases one--or--fmore- narc=ls of fand ~within the

-\nv Person’ Oc"unvme or 'easmo a-Linic for re&de*ma[ pumoses snall cease 1o ne consuie

B Bullc‘.er immediately upon occupation- of the Unit i for residential purposes,  notwithseanding - that such Pe son
: 'onamauy purcha=ed the Lmt for the pumose of \.onstructma lmorovemen:s for [ate‘ sa!e 10 consumers

_ v-l aws" The Bv Laws of Grove Park Commumw Assoczarzon Inc. as Ihcv ma\. be
amended rrorn time to nrne _ n Lo

' 1.8.. "Cirv”: The City of Do.Lhan’ Alabama,

1.9,  "Common Area”: All real and personal property, ancludmg easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the common use and enjoyment.
or Lhe{)wners -

I.10. g ommon. Emegeg The actual and estimated expenses incurred. or anticipated tc: be
incurred, by the Association for the general benefit of all Owners, including any reasonable raserve, as the
Board may find necessary and appropriate pursuant to this Declaration, the By-Laws, and the Articles.

L1l "Communirv-Wide Standard”: The standard of conduct, maintenance, or other activiry
generaily prevailing throughout the Properties. Such standard shall initially be zstablished by the Declarant
and may be mare specifically de:ermmcd by the Board of Directors and the Architécmural R=v1ew Board.

1.12. "Cqvenant to Share Costs": Any aarefmeht or cotracthaween the Association and an

~.OWner or gperator of propery adiacent to the Properties for the allocation of expenses that benelit both the
- Associarion and the owner or operator of the adjacent properry :

1,13 "Declarant": 84 West, Inc., an Alabama corporan'on Or any SUCCESSOr; sucsessor-in-tide,
or assign who wakes tdile 1o any porton of the property descrived on Exaibit A or Exhipit B for the purpose
of development and/or sale and who is designared as the Declarant ig a recorded instrument 2xacuted by
the immediately preceding Declarant; provided, however, that there shall be only one Parson sntitled ©

1 14. "Desizn Guidelines": The design and construction cruldelmes and annlxcatmn and E‘“‘JIEW

- procedures applicable to the Pronemes promulgated and admuuste'ed pursuant to Article 9.

aen o e

~ Properties: for further suodmsmn devalepme"t andior resale in the o:d.nary course. of such Person’s
-'bLsmecs . P A

1.15. “Exclusive Common Ares™: A portion of the Common Area interxded for =xclusive ize

or primary benefit of one or more, but less than all Units,-ﬂs more parm::'..uarlrggpL degcubea in Articie 2

l.16. Q_n_r_gl_&_mm_m Assessments levied on all Units subjecét to assessment under Amcm

810 fund Common Exncnses for the gencral benerit of al! Um:s as m@gp pamegkulv ¢a,scrmed in Secmns

SlandS“

T WPE DaTamen GROVECZTRNY L Y ST
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rotaling more :h:m firty percent (30%) of ihe ol eligible number.

: 'wps":ﬁATA'—.RED\GRDVE\CCR_.VI . . _ -3 RE"QNEG ip ahove Fook :'mﬂ .-'-E

CLTD Ao Those votss, O‘\"*’: Members, OF iter gruup. ¥s e von

118, "Mager P ig,n -The land use plan or deyelopment plan for "Grove Park™as such plan mav A

ke amendcd from-timie to time, which includes the property described on Exhibit A and all or a portianof

the prop“"ry described on Eﬂbﬂﬁ that Declarant. may from time to time: anticipate subjecting tc. this
Declaration. Inclusion of- property on the ‘Master Plan shall not, under any circ umstances, obligate

" Declarant 1o subject-such propcrty 10" this. Declaration. nor sha[l the exciusicn of prope rv descrmed on
‘?vt_nglt f;om the \Iasrer Plan bar its: late' annexanon m acgcrdance ‘.V!th -\rtlcle 7. i

| 1._19. o [ mg -\ Pﬂrson sus;c 10 m‘embership“in :he,-\-ss_bciatiori.pu'rsua'nz to .'-—‘Lrtic'!e

£.20. "M rtvacf*" A morrgage, 2 deed or trust,: a deﬂd to secure dedt, or any ocher rorm of

‘ sefunw instrument affecang title to any Unit.

1.21. “"Mortgages": A beneficiary or holder of a Mortgaze.

£1.22. "Qwner": One or more Persons who hold the recorded utle to any Unit, but excluding in

- albeases any party holding an interest mereiy as security for the performance of an obligation. Ifa Umz
- is sold under a recorded centract of sale, and the conrract 5pcc1ﬁca[1v s0 ptgudts the purc‘laser [l‘ll: o
- than the. fee owner) will be considered the Owner.- : B

1.23.  "Pet \'gu" A namral pe*son a corporation, a uarmershm a limited liability company, a
hduc:ary acting on behalf of anotler Person, or any other legal enriry,

1.24. “Properties”: The real property described on Exhibit A, tooether with such additional
properw as is subjected to this Declaradon in accofdancs With Article 7.

1.25.  "Public Records” The Official Records of the Probate Court ~of Houston Cotinty.
Alabama, or such other place which is designated as the orﬁc1a1 location for recording of de-‘ds and similar

- docamems affecting title o real estate.

1.26. "Special Assessmem": Assessments levied in accordance with Section 8.3,
1.27. "Specific Assessment”: Assessments levied in accorcance with Section 8.6.

1.28. '"Supplemental Declaration” An insaument filed in the Public Records pursuant to
Article 7 which subjects additional property to this Declaration and/or imposes, e‘mresslv or by re:e"-nce.

.addxnonal resmcm:ms and oohwauon.s on r.he land descuued mn such insorument,

1.29. LIm; A pomon of the Properties, whether xmnroved or unimproved, whxcn may he
independently owned and conveyed and which is intended for deve'oumen: use, and OCCUpancy as a
residence for a single family. The termn shall refer to the land, if any, which is part of the Unit as well as
any improvements thereon. The term shall include vacant land intended for developrnent but shail not
include Common Area, or property dedicated to the public. ‘In the case of an unplaned parce! of land. such
parcel shall be desmed to be a single Unit unt! such time as a subdivision plat is filed of record on all or

‘. aportion of the parcel. Thereafter, the porrion encompassed by such pla shall contain the ngmbcr of Units

ﬂ
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Amcle 1. PROPERT‘: RIGHTS Sy

2.1 Q mon Area. Every Owner shall Have a right :md nonexc !ucwe ense"ne"t of use. access,
.and- ern;o\«me"u in and 0 the Com.rnon Area whlch is: Appurtenant o and passes with m.h w-each Unir, -
‘Such'*t [D : ‘ : . e , TS

Co(ay this Detlaration and any oth::*?:appi‘icé;ble ¢q»":a_'dé.n't_s;: A -

_ (b = any resrictions or- limitarions - contained in any desd conveying such. property to the
. .'\SSOCia[iOH‘.M g -‘ . . . . . - : s : SO — . | ! “’.’:- ; T
{¢) the right of the Board 1o adopt, amend ‘and repeal niles revulatma the use and e:yovment-
of Lhe Common Area, including rules limiting the number of guests who rnay use the Common Area:
(d) the right of the Board 10 allow persons other than Owners; their farnilies, lesse"s and guests
1 use any recreational or social facilities simated upon the Common Area upon payment of use fees
established by the Board o SRS L '

(e) the right of the Board to impose reasonable membership requirements and uharoe
reasonable admission or other use fees for the use of any recreational facilirty siruated on the Common-
Area;

() the rwht of the Board to suspend the right of an Owner 10 use recreational and social
facilities within the Common Area pursuant to Secnon 4.4,

{g) the rwht of the Association, acring through the Board, to dedicate or twransfer all or any part
of the Common Area subject to such .approval requirements as'may be set forth in this De"iarmon :
including w1r.hou: llmuauon the approval re:qulremems set forth in Se#non 12.7;

(k) - the nght of the Associaton, acung :h.rougn the -Board, to mortgage, pledgs, ar hypothecate
any or all of irs real or personal property as secunry for maney borrowed or debrs ineurred, subject to the
approval requirements set forth in Sections 2.6 and 12.7; -

(1) the right of the Deslarant to conduct activitias within the Common Area, suck as chariabie
events, and promotional events and to restrict Members from using the Common Area during sueh.
practvities - provided such activities shall be conducted i in a manrer 10 mmumze {to. r.he extent reasonably -
"possible) any substantial interference with the Members’ use and enjoyment of the Common Area and shali .
not exceed seven (7) consecudve days; and .

@  the. rmhu; of certain Owners 1o the exclusive use of portions of the Common Area
destgnared Exclusive Common Ared pursuant 1o Section 2.2, :

Any Owner may e-ctend his-or her right of use and enjoyment to the me'nuefs of his or hez farnily.
lessezs, and social invitees, as applicable. subject 1 reasonable reuuianon by the Board. An Owner who
leases his or her Unit shall be de:med to have asszgned aj! such ngnrs w0 the lesse= of such Unit.’

: S R WS 18, ""1“0 _
'_.='-wpsnmmhﬁn-.caovs-.i:s:g.-n_ o S _ ‘\Ef‘nruegﬁngﬁ}hlg;g ggmé?sgd Dane
' . Luke Copley <
- Jugge a7 Propate _
. *ous;un Launrv Alncanu _
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E\_.utt.c Common Area and reserved for the exciusive use or primary benerit of Owners and OCoupants

of specified Units. "By way of illustration and not limitation, Exclusive Common Areas may include entry.

. features, private streess; re creatonal faciiities, landscaped medians and cut-de-sacs, and other portions of, -
-the ‘Comumion Area within a pamcular neighborhood. - All costs associated With mainienance, repair,
rEp!ac=ment and insurance of an Exclusive Common Area shall be assessed =3 a Specific. Assessr'le'u

- against che Owne*s of Lmts ) thCh the E'{cluswe Common Areas are- acsmned '

: _ E'{cluswe Common Jm:a shal! be desmna:ed as such, and the mccluswc use ther-of vhaxl-
e assi'cned n the dead by which the Common Area is conveyed to. the Assoczanon this Declaratior; a.
"_JSupaierneqzal ‘Declaration. -and/or on the subdivision- -plat- relatmg 10-such Common Area; pravided

- however, any such assignment shall not-preclude the -Declarant from later assigning use of the same

E‘(ciuswe Common Area to additional Units so long as the Declarant owns any property which is subject
10 this Déclararion or which may be uruiaterallv subjected to this Declaration, -Thereafter, a portio of the.
Comimon Area may be. assigned as Exclusive Comumon Area of particular Units and Exclusive€ommon
Area-may be reassigned upon approval of the Board and the Majoriry vote of the total Class "A" Memivers
in the Association, including, if applicable, a Majoriry vote of the Class “A™ Members to which the
Exclusive Common Area is assigned, if prev1ously asszcrned and to which the Exclusive Common Area
s 10 be assigned or reassigned.

The Assocranon may, upon approval of a Majonry vote of the Class "A" Members 10
whu:h any Exclusive Common Area is assigned, permit Owners of other Units to use all or a portion of
such Exclusive Common Area upon payment of reasonable user fees, which fees shall be used to offset the
. Specific Assessments anributable to such Exclusive Common Area.

2.5, rosi fe Pomons of the Propertias maybe subject to erosion
contral ordinances, easements, dec-d Testrictions andfor piar restrictions which may require drainage areas
and/or non-disturbance buffers berwesn the Properties and adjoining subdivisions. Use of the Pronerues
by the Owners shall be governed by applicable erosion control ordinances and any easements governing
erosion conrol recorded in the Public Re"ords

2.4,  No Partitio. Except as permined in this Declaradon, there fhall be no Judxcxal pamuon
of the Common Area. No Person shall seek any judicial partition unless the portion of the Common Afea’
- which is the subject of such partition action has been removed from the provisions of this Declaration.
This Aricle shall not pronibit the Board frem acquiring and disposing of tangible personal property nor
from acquiring and disposing of real property which may or may not be subjest to this Dec laranon.

2.5, Condemmnar ation. If any nart of the Common Area shall be taken by any authority having

- the power of c:ondemnauon or eminent domain (or conveyed in lieu of and under threac of condemnation

by the Board a acting on the Wwritten direction of at least sixry-seven percent (67 %) of the voe of the Class ™
"A" Members in the Association and the written consent of the Declarant so long as the Declarant owns
any property which is subject 1o this Declaradon, or which the Declarant may unilaterally subject 1o the
Declaration) each Owner shall be entitled to wriren notice of such tzking .or conveyance prior (o
disburseme:i of the condemnarion award or procseds of conveyance. Any resulting: award or procesds shall
be payable w the Association to be disbursed according o this Section. If the taking or conveyance
involves 3 portion of the Common Area on which improvements have been constructed, the Association
shall restore or replace such improvements on the remaining land included in the Common Area to the
xtent available, unless within sixty (60) days-after such wking the Declarant. so long as the Declaran:
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runt, and Members representing it RASCSinryseved percent 167%) of the toid
Class "A" voee of the Assaciation shall otherwise agre2. Any such construction shalj be in accordance with
plans approved by the Board and the ARB. The provisions of Section 6. {(c) regarding funds for the repair-
-, of damage or destruction shall apply. If the taking or conveyance does not involve, any:improvements on- -
the Cornmon Area, or if 2 decision is made nor to repair or restore, or if ner funds remain after any such’
~ restoration or replacement is complete, then such award or net funds shall be disbursed to the Association
and used for such purposes as the Board shall determine. - . T T

the D=

Qzolatsion by

2.6, Actions Requiring Owner Aporaval. The coflveyance or mortgaging 6f Common Arsa.

" exczptin accordance with- Section 4.3, shall require the brior approval of Members representing arledse’

HE

~ (67%) of the Class "A* votes held by Members other than Declarant, if the U.S. Department of Housing =
. and Urban Development is insuring the Mortgage on any Unit or the U.S. Departmen: of Vetesans Affairs. |
Is guaraniesing the Mortgage on any Unit. Notwithstanding anything to the contrary in this Article, the
Association, acting through the Board, may grant easements over the Comrnon Area for installation and
‘maintenance of utilities, and drainage and for other purpaoses not inconsistent with the intended use of the
- Comunon Area, without the approval of the membership, o

- sixry-seven percent (67%)- of the towal Class %" ‘votes in the Association, including sixty-seven pércent

Article 3. MEMBERSHIP AND VOTING RIGHTS

3.1, Membership. Every Owner shall be 2 Member of the Association. There shall be only
one (1} membership per Unit. If a Unit is owned by more than ane (1) Person, all co-Owners shall share
the privileges of membership, subject to reasonable Board regulation and the restrictions on voting set forth
in Section 3.2(c) and in the By-Laws, and all co-Qwners shall be jointly and severally obligated to perform
the responsibilities of Owners. The membership rights of an Owner which is not a natural person may be
exercised by any officer, director, parmer, member, authorized manager or fiduciary acting on behalt of
the Owner, or by any individual designated from time to time by the Owner in a wrirten instrument
delivered to the secretary of the Association. ' '

3.2, Voting. The Association shall have ;WQ,IZ) classes of membership described in this Sexdon
as Class "A" :nd Class "B."™. T S T :
. (a) Class "A". Class *A" Members shal’ be all Owners except the Class "B” Merber,
if any. - ' '

Class A" Members shall have one (1) equal vote for each Unit in which they hold tie
ineerest requir=d for membership under Section 3.1; provided however, there shall be cnly one (1) vote
pe: Unit and no vote shall be exercised for any property which is exempr from assessment urder
. Secrion 8.10. R e , : ; o

Class "A" Members shail be entitled to vote on all maters as specifically set forth in this -

Declaration and the By-Laws, provided tha, except for the matters specifically set forth in the Dezlaration
and By-Laws, the rights and powers of the Association shall be xercised by the Board pursuant to Section
4.5, :
: {b) . Class "B". The sole Class "B Member shall be the Declarant. The rights of the
Class "B" Member, including the right to approve, or withhold approval of, actions proposed under this

~Deciaration, the By-Laws and the Artcles. are specified in the relevant sections of tiis Deciaration. the -
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© ot Direczers undil i Cidss “B” membership rermunates. [n cunformanca with Section 3.3 uf e 8. -Laas

(1) Person seeks w exercise it.

ssoftde Seard 0

Br-Laus und e Articles, The ClissB" \amber AV ADD0Int 3 Majoripy of the Temee

the Class "B" membership shall continue until the {rst10 oczur of the filowing:

(1) when seventy-five percent (73%) of the ozl sumber of Units permited

“by the Master Plan for the property described ofy Exhibit A and Exhibit B have had completed residences

construceed thereon, which residences shall have obtained all inspections required by the local governing

. Authdriry necsssary prior to bccupancy and have besn conveyed to Persons other than Builders;

(ii)  December 31, 2010; or 7

o 7U@ii)  when, in its-discretion, the Class "B Member so _detérmines-.') )

ST o _Uponr_:'emlination of the Class "B" membership, the Declaran shall be a qag_;- A 3
Member entitled 1o Class "A" votes for each Unir which it owns: ~ - . . :

(c) Exercise of Voring Rights, In any simation whers a Member is entitled to exercise a vote

- for a Unit and there is more than one {1} Owner of the Unit, the vote for such Unit shall be exercised as

the co-Owrers determine armong themselves and notify the secretary of the Association in writinig prior to
the vote being aken. Absent notice to the secretary, the Unit's vote shall be suspended if more than one

Article 4. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1.  Functop of Associaton. The Associarion shall be the entity responsible for manag=ment,
maintenance, operation and control of the Area of Common Responsibility and all improvements thereon,
The Association shall be the primary entity responsible for enforcement of this Déelaration and such
reasonable rules regulating@se of the Propersies as the Board may adopt pursuant-to Article 1. The
Association shall also be responsible for administering and enforcing the architecrural standards and
controls set forth in this Declaration and in the Design Guidelines, The Association-ghall perforzn its
functions in actordance with the Declaration, .By-Laws, Articles of Incorporation, all Supplemental
Declarations, the Design Guidelines, and the rules of the Associarion, as amended from time to time, and
the laws of the State of Alzbama.

4.2, Common _Arez. The Asscciation, subject to the rights of the Owners set forth in this

- Declaration. shall manage and control the Common Area and all improvements thereon (including, Wi:hput

limitation, landscaping, recreational facilides, if any, fumishings, equipment, and other personal propemy
of the Association), and shall keep it in anractive condition and good repair, comsistent with, the
Commuairy-Wide Standard.- The Board is specifically authorized, but not obligated, to rewin or émpioy "

- professional management to assist in carTying out the Association's responsibilities under this Declarazion,

the cost of which shall be 2 Common Expense. .

4.3, = P ax'a - The Association through the action
of its Board, may acquire, hold, an¢ dispese of tangibl2 and intangible personal property and real property,

- subject to the provisions of Secrions 2.6 and 12.7. The Declaratic and its designe=s may convey 1o the

Association improved or unimproved real estate, or interests in real estate; Tocatad within the properties
described in Exhibit A or Exhibit B, personal property and leasshold and other property interasts. ~Such.
property shall be accepted by the Association and thereafter shall be mainwined by the Association at its
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4.4, Enrgrcemeq The Board orthe covenants commites if asaabhsncd may impose sanctions
for viclation of this Declararion, the By-Laws, 2ny Supplemenial Detlaratior, or any rule or reguiation,
-after compliance with the notice and- hearing nroc“dures st fonh in Se.f*non 3. "3 of the Bv Laws Such '
; sancnons may- mclude withiout hmuandn - :

(a) B 1rnposma reasonable monetarv fines which shall censnmte a hen uoon the Unic or . ;
the v1olaror (In the event that any occupant, guest or invitee of a Unit violates the Declaration. the By-
Laws, the Supplemental Declaration, or any rule or regulation and a fine is imposed. the fine shall first be
assessed against the occupant;. prowded however, if the fine is not paid. by the occupant within the: Hme
period set by Lhe Board the Owner shall pay the fine upon notice from the Board.); '

) ﬁling liens in the Public Records for nonpayment of assessments. of fees:
{2 suspending an Owner's right 1o vote;

(d) = - suspending any Person’s right to use any recreational facilities withi'n'the Common
Area; provided however, nothing herein shall authorize the Board to limir ingress or egress to or fram a
Unit; ' '

(&) suspending any services provided by the Association to an Owner or the Owner's
Unit if the Owner is more than thirty (3C) days delinquenc in paying any assessment or other charge owed
1o the Association; and

(H levying Specific Assessments o cover costs mcurred in bringing a UmL into -
cornphanc=' in accordance with Secuon 8.6(b) and 9.9.

In addluon the Board, or the covenarits comumines if established, may elect to enforee any
provision of thigQgclararion, the By-Laws, any Supu{emental Declaration, or the rules and regularioas of
the Association by self-lieip as more pardcularly described in Sections 9.9 and 11.8 (specifically including,
burnot limited to, the towing of vehicles that are in violadon of parking rules and the removal of pets that
are in violation of pet rules) or by suit at law or in 2quity ¢ enioin any. violation and/or to rscover
monerary damages :

. : Al remedies set forth in this Declaration and the By-Laws shall be cumuiative of any

remedies avaxlablc at'law or in equity.~In any acton 1o enforcs ' the provisions of this Declararion, the By--
Laws, any Supplernental Declaration, or any rule ot regulation, if the Association prevails, it shall be
entitled to recover all costs, including, without 1mmanon agormeys fees and court costs, reasonably

- mcurred in such action.

The Association shall not be obligated to take action to enforee any covenant, resiriction,
or rule which the Board in the exercise of its business judgment derarmines is, or is likely to be constued
as, inconsistenr with applicable law, or in any case in which the Board reasonably determines thar the
Association's position is not su'ong enuuoh & Jusufy taking enforcement action. Any such de ermmanon
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Sl a0t b2 sopstrued 2w dvar of the righe of the Association w enforee such provision under
EhTs

eITCIINLASES OF DT2VENL e Asyociaton froil 2IOSING ANy oehar Suvendat, restriction ur e

_ - 4.5, Implied Rights: Board Authority. The Association may exercise any right or privilege -
_given 1o it expressty by this Dezlararion or the By-Laws. or reasonably implied from or reaspndtly -
: . et . . T e ot . 5 . - L - N L
necessary [0 effecuate any such righit or priviiege. . -Excent as otherwise specinically provided in this

-

Declaration, the By-Laws, tha Articles, or by law, all rights and powers of the Associarion may be -

- exercised by the Board without a vore of the membersaip.

, ~ Governmental Interests. For so long as the Declarant owns any property which'is subject
+to this Declaration, ‘ot which the Declarant may. unilateraily subject g this Declaration, the Declaran: may .
~ designate sites within the Properties for public or quasi-public facilides.” The sites may inciude Cornmon
Area, in which case the Association shall rake whatever action-is required with respect 10 such site to-.
© permic such use, inciuding tom-eyanc;e of:the site, if so directed by Declarant.  The sites may include other.
property not owned by Declarant provided the owner consents.. T a S

4.7.  Indemnification. The Association shall indermnify every officer, director. and ARB or
cormmitiee member, against all damages and expenses, including anorneys' feas, reasonably incurred in
connecrion with any action, suit. or other procesding (including settiement of any suit or proceading, if
approved by the then Board of Directors) to which he or she may be a party by reason of being or having
been an officer, director; or comminee or ARB member, except that such obligation to indemnify shatl be-
limited 0 those actions for which liability is limited under this Section, the Articles of Incorporation and
Alabama law. The officers, directors, and ARB or comumines members shall nor be liable for any mistake
of judgment, negligent or otherwise, excapt for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers, directors and ARB or commines members shall have no personal
liabiliry with respect to any contract or other commitment made ar action taken in good faith on behalf of
the Association (excepr to the extent that such officers, directors, ARB or comnmittes members may also
be Members of the Association). The Association shall indemnify apd forever hoid each such officer,
director 2nd ARB or committes member harmless from any and al} liability to others on account of any
such coniract, commiment, or acton. This right to indemnification shall not be exclusive of any other
rights to which any present or former officer, director, or ARB of commites member may be entitled.

~The Association shall, as 2 Common Expense, maintain adequate general liabilicy and officers” and

directors' liability insurance to fund this obligation, if such insurancs is reasonably availabie.

4.8. igarion of or Gra aseme . The Association may dedicate or
gTanc 2asements across partions of the Common Area o the City, Counry, or to any other locai, state. or
tederal govermnmenual or quasi-govermumentl eatry subject to any approval as requirad by Sections 2.4 and
12.7, : : : ' '

e Article 5. MAINTENANCE

5.1 jarion' ]

: (a) The Association shall maintain and keep in good condition, order and repair the
Arez of Common Responsibility, which may include, but need nat be limited o:

D Comimon Area and the facilities located therein ;~
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co :as deemef‘ ne’essarv in the dlSCr“IlOﬂ of thc Board

"c-r:l parkg. ponds,  strucmray)

Liipron anenis, melnding any eni- 1:'3{Lr:: wirether jocated Cpun Conumon Arzzoor any U

S il laadseaning u'ﬂ.i! other

i)y - all lurmshmcs eaummcm and OLhe' personal properrv of the Association:

“(iv) any Iandscanmc and other ﬂora sldewa[ks. gres '1be‘Ls mthm p..lbhc
Llcht. -of-way thhxn or =burting the Prcpemes or unon such other public- land "’..[J&Cl'.'ﬂt 10 the Proee "nes. '

E (Vi “such pomons of any. addmonal pmuemr included wuhm the L\rea ot

: Common R“SDOHSIDI[:W as may be dictated by this. De"laranon any Suppiemeqtal Deciarauon any

- Covenant to Share Costs, any declaration of easements by De"la"ant Or any coniract or: aﬂ’re“'nent for
mamtﬂnanc\. Lhereor entered mto by the Assocmuon and :

e

. (vi) ) ail ponds, streams, weﬂands and drainage channels located within Lhe'
Properties which serve as part of the drainage and storm water retenrion system for the Propetties,
inctuding any rataining walls, bulkheads or dams (earthen or otherwise) retaining water therein, and any
fountams. lighting, pumps, conduits, and similar eguipment installed therein or used in conne::tmn
therewith, except as pre-empted by any recordcd declaration of easements.

-The Asscciartion may as a Common Expense, mainuin praperry whictiit does not
- ow, mc!udmg without limitation, property dedicated to the public such as greenbelts or buffer zones or
provide maintenance or sérvices related to such property over and above the leve! being provided by the
property owner, if the Board of Directors determines that such maintenanes is necessary or desirable o
mainrzin the Communiry-Wide Standard.

{h The Association shall maintain the facilities and equxpment within the Area of
Common Responsibility in continuous operation, excepr for any pericds necassary, as determined by the
Board, in its sole discretion, to perform required maintenance or repairs, unless Members holding sixty-
seven percent (67%) of the Class "A" vores in the Association and the Class "B" Member, if any, agree
in writing to discontinue such operarion. Except as provided herein, the Ares of- Commor Responsibiliry
shall not be reduced by amendment of this Dectaration or any other means except with the written consent
of the Declarant, so long as the Declarant owns any property which is subject to this De'"laranon or which
the Declarant may unilaterally subject to this Declaration.

Exceprt as otherwise specifically provided herein, all costs associated with maintenancs.
repair and = nlac..'ne'ic of the Area of Common Responsibility shall e a Common Expense to be-allocated
arnong all Unurs as part of the General Assessment, without prejudics to the right of the Association o seak

eimbursement from the ownez(s) of, or other Persons responsibie for, cemain pomons of the Area of
Cornmon Responsibility pursuant to this Declaration, any Cove'mm to Share Costs, any declaration of ™
. easements, other recorded covenants, or agresments with the owne'(s) thereof. Al costs associated with
maintenance, repair and replacement of Exclusive Common Atea shall be a Specific Assessment against -
the Units to which the Exclusive Common Areas are assigned, norwu.hsmndmg that rhe Associadon is
responsible for mamtenance thereof. -

T 5.2, Owner's Responsibility. Each Owner shall maintain his or her Unit and all structures,
parking areas, landscaping and other improvements comunsmg the Unit in a manrer consistent with the
Community-Wide Standard and all applicable covenants, unless such maintenance responsibility is
ot.hc"wme assumed by or assigned to the Association, the City or Houston County. In addition to. any gther
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and the Qwner in accordance with Section 8.6. The Association shalf afford the Owner r=asonabie noticz
and an oppormmity 10 cure the probiem prior to entry, except w‘ien mury ts reqmred due: to.an emergancy
sxmanon L S e (R

5.3 andard. of Performance. —’Lll mainrenance shall be. pe'formed in 2 manner consisien: with -

e Community-Wide Standard and all applicabie covenants. Maintenance shall include the responsitiliev. .
-+ for repair.and replacemenc as nec essary. The Association and/or an Owner shall Aof be. liable for any
- damage or injury occurring on, or- arising out of the condition. of,-property whijclt it does not own exce Dt :
10 the exzent that it has bem ncghaem in Lhc pcnormanc‘- of its namtenanc:ﬂ responsmthnes :

3.4, g;oveqant 10 Shg;e Costs. Adiacw: 1o or in the vtcmn'y of the Propemes there may be

- -certain residendal .or nonresidental areas, including without limitation - smglc family - residental
- developments and retail, commercial, or business areas, which are not subject 1o this ‘Declaration dnd -
- which are neither Units nor Common Area as defined in this Declaration ("Adjacant Properties™). The -

owners of the Adjacent Properties shail not be Members of the Association and shall not be entited 10 vote.

- nor shall they be subject 1o assessment under Article § of this Declaration. The Association fmay enter ino -

a Covenant to Share Costs with the owners of portions of the adjacent properties which obligate the owners
of the Adjacent Properties to share in certain costs associated with the maintenance, repair, replacernent

" and insuring of portions of the Area of Common Responsibility, which are used by.or benefit joindy the
‘owners of Adjacent Properdes and the Owners within the Properties or which obligate the Association to

share in certain costs associated with the mainienance, repair, replacement and insuring of portions of the
Adjacen: Propertes, if any, which are used by or benefit jeintly the owners of the Adjacent Properties and
the Owners within the Properties. The owners of the Adjacent Properties shall be subject to assessmnent
by the Association in accordance with the provisions of the Covenant to Share Costs. The owners of the
Adjacent Properties shall not be subject to the reswrictions contained in this Declarartion eXCept as otherwise
specifically provided in the Covenant to Share Costs.

Article 6. IN_SURANCE AND CASUALTY LOSSES

6.1, ciagf arice.
(a) Requi verages angd Pavmens of Premiums. The Asscciation. acting through
its Board or its duly authorized agent, shail obtain and continue in 2ffect the following types of insurancs.
if reasonably avaiiable, or if not reasonably available, the most nearly equivalent coverages as are

~reasonably avaiiable:

: iy - ‘Blanket property msuranc., covering nsks of direc t phiysical toss™ on 'a_.'
"épc%:ial forrn" basis (or comparable coverage by wharever narme denominated) for all insurable
improvements on the Cormmon Arez, if any, and on other portions of the Area of Common Responsibility
1o the extent that it has assurned responsibility for maintenance, repair and/or replacemenr in the =vent of ..

*‘a casualty. If such coverage is not generally available at reasonable cost, then "bread form" coverage may

be sutbstinzted. The Association shail have the authority to and interest in insuring any property for which.
it has maintenance or repair responsibilicy, regardless of ownership. All property insurance policies
obtained by the Association shall have policy limits sufficient to cover the full replacernent cost of tie

insured improvements; : :
: : MISC - 184 503
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'IT.-‘. T U' nery

Respuitsini aton ——-u'[; \[-":'“—‘: HO . vl
of the Association or 1ny ut u; \[cmnc"s emplos22s, agzats. or t.O'lE.':lL"LJl'S while .sum-J an its penalr
- If generally avaliable at reasonable cosi, the commercial general labilicy coverage (including primary and
“any umprella coverage)-shall have a limit of at least one m1Ihcm doliars (Sl Q00 OOO) per occurrence with- 5
respect o bodily injury, personal injury, and property damage, provided should additional coverage and
higher limits be. availabie ‘at reasonable cost which a reasonably prudent person would obtam tl"e e
A ssocmnon shail obmn such addmonai cove*aaes or lumt_ ‘ :
i - {111) Wpr-ker_s compensazibn in_surance and employers liability insurance, if 2nd
-0 che ucrent requ1r=9 by faw;.. = (A ST R TSP S

(iv) Direcm_rs and officers iiabiliw coveracrei

: ) Fideliry | insurance covering all Pe'sons r'“sponsxble for handhng Assocmnon B
funds in an amount determined in the Board's best business Jjudgment but not less than an amount equal.
to one-sixth (1/6} of the annual General Assessments on all Unirs plus reserves on hand. Fideliry i inlsurance
policies shali conuin a waiver of all dcfenses based upon the exclusion of Parsons serving without
compensauon and '

{vi) . Such additional insurance as the Board, in irs best business }udcment
deterimines advisable, which may include, withour limitation, flood insurarice, fidelity insurasnce covering
Persons responsible for the Association funds, and property insurance on insurable improvements,

Premiums for all insurance on the Area of Common Respnnsm:hry shall be

Commenon E‘(ptﬂses and shall be included in the General Assessment, except that premiums for insurance
on Exclusive Common Areas may be included in Specific Assessments against the Units benefired, uniess
the Board reasonably determines that other treamment of premiums is appropriate. [ri the-event of an
insured loss, the deductible shall be'treated as part of a General Assessment ot Specific Assessment it the
same manner as the premiums for the applicable insurance coverage. However, if the Board reasonably

- dewermines, after notice and an oppormnity to be heard in accordance with the By-Laws, that the loss is
the resutle of the negligence or willful misconduct of one or more Owners, their guests, invitess, or lessess,
then the Board may specifically assess the full . amount of such deductibie against such Ownex(s) and their.
Units pursuant 1o Secrion 8. 6.

(by Policy Redquirements.. The Association shall arrange for an annual review of the

sufficiency of insurance coverage by one or more qualified P=rsons, at lesst one of whom must be familiar
with insurable replacement costs. All Association policies shall provide for a certificate of insuranc to be

~ fumnished to the %ssccxauon and to each Member insured upon such Member’s wrinen request. The palicies
‘May conin a reasonaple deductible and the amotnt thereof shall not be subrracted from the face amount
of the poi:cy in'determining whether the policy limits satisfy the requirements of Section 6. 1(a).

All'insurance coverage obtained by the Board s'nall:

_ (D be written with a company authorized to do business in the State of

-\Iauama wh:cn sarisfies the requirements of the Federal Narional Mortgage Association, or such other. .

econdary mortgage market agencxes or federal agencies as the Board denmrappropna:e ‘
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Vi he wrigen in the name of the Associag
CPurtiess Poilcieson the Coinmen Arsas skall De for the benericor i

(i) not be broughr into contribution mm 1nsur"nc° pL.rcnaseci bv Owre's.
upams or. :he'r \/Icrtuave-’s mdwzauallv ' Do -

EN
b )

'(iv) cohtain an inﬂati'on' guard endorsement; and

S “efvy - cinclude | én-agreed amount: endorsement, 'if the ‘poiicy coniains 2
-Zco‘-insz;rancec.’ause S SRR T e -

In addition, the Board shall usé’ reasonab[e e*forr.s to secure’ insurance pohcnes :
,whzch hsr the Owners as additional insureds and prov:de :
. (1) a waiver of subroganon as to any cla:ms against the Assoc ation’ s Board
- offi cers employess, and its manager, the Owners and their tenants, servans, agents, and guests; ‘

_ (i1) a waiver of the insurer's rights to repair and reconstruct instead of paying.
cash;

(3D an endorsement precluding - cancellation, invalidation, suspensmn ar
non-renewal by the i insurer on account of any ane or more individual Owners, or on account of any curable
defect or violation without prior written demand to the Asscciation to cure the detecs or- violation and
allowance of a reasonable time to cure;

(iv) an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause;

(v) an endorsement requiring at !eas: thirty (30) days' prior written rotice w
the Association of any cancellaron, substantial modification, or non-renewal

{vi} a cross-—[_iabiliry provisidn; and

_ {vil) - a provision vesting in the Board exclusive authority to adjust losses;
provided however, no Mortgages having an interest in such losses may be prohibited from participating
in the sertlement negotiations, if any, refated to the loss.

(c) Damage a Destruc:i . Immediately after damage or destruction to al! or-any
part of the Prope*zies covered by insurance written in the name of the Associarion, the’ Board ar its duly L
-authorized agent shall file and adjust all insurance claims and:obtain rafiable. and detailed nsumates of the - s
cost of repair or reconstruction, Repair or reconstruction, as used in this paragranh means reépairing or.
restoring the property to substantially the condition in which it existed prior w0 the damage. allowing for
changes or improvements necessitated by changes in anpucable building codes. Any damage to or
destruction of the Common Area shail be repaired or reconswucted unless the Members representirg at
least sixry-seven percent (67 %) of the total Class "A" votes in the Association, and the Class "B* Member,
Cif any, decide within sixty (60} days after thé loss not to repair or reconstruct, If either the insurancs
_ proceeds or retiable and detailed estimates of the cost of repair or reconstruetion, or both, are not available
to the Association within such sixty (60) day pericd, then the period shall be extended until such funds or-
-mmrmauon are avallablc However, such extension shall not excesd sixty (60) additional days. No
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\Inn games \h,.:l have e izl ro-paricipate in dhe JERIMINION Of wherhar the Jamaue

= Common Ared siail bd re'\.u-'—-,, ur u-: cohstruesad., . [f detarmined in -'L-! manner Jesoribed ahiongtiar
' th-‘ damage or destruciion o the Common Arsa shail not be repaired Or raconstructed und nQ ajternative
1mprovemenrs are authorized, the affected property shall be cleared of all debris and ruins and thereafer -

...shall'be maintainéd.by thi. Association in A neat :md attracnve landscaped condmon cons1stem wuh the:__; el

Cormnumrv Vnde Stanaard

-\nv msqrance _procesds remaining arref paymﬂ the COsts of n:paxr oree onstructlon or.'-', o

. -afier such senlemeqz as is mecessary and appropriate. shall be retined by and for the benefir of:the

Association and placed'in & capnal imftO¥ERents G6couar. “This is a covenant for the benerit orMortvaaens_.
_and may be ¢niorced by the Mortgages of any affected Unit. If insurance proceeds are insiifficiencio. cover:
" the costs-of repair or reconstruction, the Board of Dxrec;prs qmay levy a Special Assessment without a vote
of the Members to cover the shiortfall against those Owners respons:ble for the deduc:mie for the auplmoie

e

msurance coverage under Secnon 6.1(a). -

6. 2 gzme;s" Insurance. By virtue of raking title to a Unit, each Owner covenants and agrees -
with all other Owners and with the Association w0 carry property insurance for the full replacement cost
‘of all insurable lmprovements on his or her Unit, less a reasonable deductible. Fach Owner further
covenants and agrees that in the event of damage 1o or destruction of structures on his or her Unit, the
Owner shall proceed promptly t© repair or 1o reconstruct in a manrer consistent with the original

construction or such other plans and specifications as are approved in accordance with Article 9.+
Alternatively, the Qwner shall clear thé Unit of all debris and ruins and maintain the Unit in a neat and
anracrive, landscaped condition consistent with the Community-Wide Standard. The Owner shall pay any
costs which are not covered by insurance procesds.

Article 7. ANNEXATION AND WITHDRAWAL OF PROPERTY

1.1, Angexation Without Approval of Me mm:;nm Until twenry (20) vears afier the recording

of this Declaration in the Public Records, Declarant may from time o time unilaterally subject to the
provisions of this Declaration all or any portion of the real property described in Exhibit 8. The Declarant
.- may transfer or-assign this right to annex properry, prov;ded. that the transferes or assignes is the deveigper

of at least a partion of the real property described in Exhibit A or Exhibit B and that such transter is
memoriaiized in a wrinen, recorded inswument execured by Declarant. Annexartion shall be accomplished
by filing a Suppiemental Declararion in the Public Resords describing the propertv being annexed. The
Sunnle...efual Declaration shall 30t require the consent of Members, but shall r2 ...'.ure the consent of the
awner of the property being annexed, if other than Dezlarant. Annexation shall be effestive upon the iiiing
-for record of the Supplemental Declaration unless otherwise provided therein. Norhmo in this Dectaration
shall be construed. to require the Declarant or any succassor o anfex or develop any of Lhﬂ property set
‘forth-in Exhibit B in any manner ‘whatsoever, : SR

7.2, Annexation With Approval of Membership. Subject t the provisions of Section 2.7, the
“Association may annex any- other real property to the provisions of this Declaration with the consent of the
owner of the property, the affirmative vote of Members representing 2 Majority of the Class “A" vores of
the Association represented at a mesting duly called for such purpose, and the writen consent of the
Declarant so long as Dectarant owns property subject to titis Declaration or which the Dezlarant may
unilaterally subject 1o this Decldration. Annexadon shall beé accomplished by filing a Suppiemental
Declaration describing the property being annexed in the Public Records. Any Supplemental Decfaration .
under this paraerauh shal} bc signed by the P:esxue'x: and the Se"rerary of the Assoczaucn a.nd b:, Lhe .
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inzxad propersy, and by the Deacterant. if the Declarant's. congent is. requirsd, = The -
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_ 7.3. - Wuhdrawal of ‘Propertv. The Deciarant ressrves the right to amend this Declaration'so’ . -
long as ic has a right (o annex addisional property pursuant io'Section. 7.1, for the purpose of remaving any
‘portion of the Properties from the coverage of this Deciaration. provided such withdrawil is not contrary
10 the overall, uniform scheme of development for the Properties. Such amendment shall not require the
___con;ient_ot' any Person other than the Owner of the property 16-be withdrawn, if not the ‘Daclarant,

T4 Amendment. This Article shall not be amended’ without the prior. writen consent of
Declarant so long as the Declarant owns any property which is subject to-this Declaration or which

Declarant may unilaterally subject to this Declaration.

' Article 8. ASSESSMENTS
8.1, Creadion of and 'g Mhligdtion for Assessments.

(a) Purposes and Tvpes. There are hereby created assessments for the Common Expenses of
the Association as the Board may authorize from time o time. There shall be three types of assessments;
(2)-General Assessments as described in Section 8.3: (b) Special Assessments as described in Section 8.5;°

‘and (c) Specific Assessments as described in Section 8.6. Each Owner, by accepring a desd or entering
‘ato a recorded contract of sale for any porticn of the Properties, is desmed o have notice of liabiliry for .
these assessments and to covenant and agree to pay these assessments.

() Personal Qbligation and Lien. All assessments, together with interest not to exceed the

maximum ratwe allowable by law, late charges, costs of collection, and reasonable attorneys’ fess, shail be
a.charge and continuing-liewtpon each Unit against which the assessment is made until paid, as more
particularly provided in Section 8.7, Each assessment, togettier with interest not to excead the maximum
tate allowable by law, late charges, costs of collection, and reasonable attorneys' fees, also shall be the
personal obligation of the Person who was the Owner of the Unit at the time the assessment ards'e__. Upon
a wanster of title to a Unit, the grantee shall be jointly and severally liable for any assessments and other
charges due at the time of conveyance. However, no first Mormgages who obuains title to a Uric by
exercising the remedies provided in its Mortgage shail be liable for unpaid assessments which accrued prior
to acquisition of tite. The Association shall, upon request, furnish o any Owner liable for any typs of
assessment a written statemment signed by an Asscciation officer setting forth whether the assessment has
been paid. This statetnens shall be conclusive evidence of payment. The Association may require the
-advarce payment of 2 reasonable processing fee for the issuance of a smeemnent. "Assessments shall be paid
in the rmanner and on the dates as the Board may establish, which may include discounts for early paynient
- or simildr fime and price differentials. Unless the Board otherwise provides, the General Assessment shall
be due and payable in advance on the first (Ls1) day of each fiscal year. The Board may require advance
payment of assessments ar closing of the transfer of title t 2 Unir and impose special requirements for
- ‘Owners with a history of delinquent payment. If the Board so elects, assessments may be paid id two (2)
or more installments. If any Owner is delinquent in paying any assessments or other charges levied on his
Unit, the Board may require any unpaid inswaflmenss.or all outstanding assessments to be paid in full
.immediately., Any assessment ar installmesnt shzll be considerad delinquent on the fifteenth (15th) day
following the due date unisss otherwise specified by Board Resolution. No Owner is exempt from liabiiity
for assessments by non-use of Comuoen Area, including Exclusive Common Area reserved for such
Owner's use, abandonment of his Unit, or any other means. The obligation w pay assessments is a
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nction or perform Some function required of it. or for inconvenience or discomiorr arising from the mak:s g
- Of repairs or improvements, or from any other action it takes , -

8.2 Comnuranon of Gene'al A\sc\essmencs At Teast Lmrty (30) davs betore the becmmnu of
each fiscal vear, the Board shall prepare 2 budger covering the estimated Cornmon Expenses during the
~coming vear including any capical contribution to establish a reservé fund in accordance with 2 budve'_
. <eparatelu grepared as provided int Section 8.4. General Assessments shaif be levied equaily.on all Units.”
: subject to assessment. The assessment rate shall be set ar a level which is 7 easonablv e‘m&:fed o produc..

sivenant un the gurt Jar 2uch Owner. No d;'m BUMCn ar shatement of ety
il 9e claimed or aliowed dor 2y aflzpd Lndurs of e Associanon of Board St s sow

otal income for the -Association equal tothe toral budgeted Common Expenses, including reserves, \[n:_ A

-détermining the toral fiinds w be generated ‘through the levy of General Assessments, the Board, in'its’
discretion, may consider other sources of funds available to the Association. ‘including any surplus from

prior years and any assessment income expected 1o be generated from any additional Units reasonably - - 0

- anticipaied: to become subject to assessment during the fiscal year, The Board shall send & copy of the
budget and notice of the amount of the General Assessment for the upcoming year o each Owner ar least
 thirty (30) days prior to the effective date of the budger. The budget and assessment shall bezome effective
-unless disapproved at a meeting by Members representing ac least sixry-seven percent {67 %) of the total
‘Class "A" votes in the Association and by the Class "B" Mamber, if any. If a budget is not adopted for
any year, or if the Association fails to deliver an assessment notice, then until such time as a budger is
adopted, the budger in effect for the immediarely preceding. year shall continue for the current year and
each Owner shall conrinue to pay General Assessments on the same basis as during the last year. Oncs
a new budge: is adopred and assessments levied, the Association may retroactively assess any shamalls in
collections. .

: Norwithstanding the above, during the Class “B” control period set forth in Section 3.2
there shall be 2 maximum General Assessment for each year. The maximum General Assessment for Lhe
fiscal year 1998 shail be $240.00. The maximum General Assessment shall autornarically increase for each
subsequent fiscal year by ten percent (10%) over the maximum General Assessment of the immediately
preceding fiscal year. The Association may, but shall not be required to, levy General Assessments in the.
amount of the maximum General Assessment each fiscal year. The maximum General Assessmen: for any
vear may be increased-by an amount greater than thar set forth above ‘with the consent of Owners
representing ar leas: sixty-seven percent (67%) of the Class “A™ votes represented ata duly called.mes=ting
of the membership ar which a quorum is present. The fes percent (10%) increase from year w year shall
be cumulative so thar an increase not used duriag a prevmus year may be used in a subsequent vear.

If the budger proves madequare for any reason, the Board may prepare a revised budget

for the remainder of the fiscal year. The revised budget shall become effective unless disapproved at a

mesting by Members in the same manrer as. prescribed for the inidal budgee. Thers shall be no obligation

1o call a meating for the purpose of considering the budget or any- revised budget except on petiden of the

Members as required for special meetings in the By-Laws. The. penuon must be presented to the Board
within ten (10) days after delivery of the notice of assessments.

So long as the Declarant has the right unilarerally to annex additional property pursuant
to Section 7.1, the Declarant may, buz shall not be obligated to, reduce the General Assessment for any
fiscal year by payment of a subsidy and/or conmributions of services and marerials, which may be wreated
as either a conwibution or an advance against furure assessmens due from the Declarant, or a2 loan, in the
- Declaranr's discretion. Any anticipated payment or contribution by the Declarant shall be conspicuously -

- disclosed as a line itern in the Common Expense budger and the Tement % the ;ulgszdy shall be 'nade
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mhem i5e orm ided in a written agreament Jerweszn e Association ; nd the Declarant. The Assaciation
- is specifically auchorized to enter into subsidy contracts or CONUACIS for "in ¥ind" contribution of serv. ices,
“materialsor a combmatlon ot services and matenais wuh the Declarant or other entities for navment ot

‘Common Expenses.

~ _ ] : The Board if ‘dee 'ned nec ssarv in, s
. discretion, may prepare reserve budgets which take into dccount the number and nanire of replacnablc_'

- assets within the Area of Common Responsibility, the expected life of each asset, and the expected. repair -
or replacement cost. If resérve budgets are established, the Board shall set the required ca apital contribution”
in an amount sufficient 10 pcrrmt mesting the projected needs of the Association, as shown onhe budger
‘over the budget period. e ' o

8.4, Special A;sesgments In addition to omer authonz-u‘asses‘*meqs the Assoczanon mav levy:
Special Assessments from tme (o time to cover unbudgeted expenses or expenses in excess of those
budgeted. So long as the total amount of Special Assessments allocable o a Unit does not exceed fifty
percent (50%) of the General Assessment levied against a Unit for that fiscal year, the Board may impose
the Special Assessment. Except as provided in Section 6.1(c) hereof, any Special Assessment which would

. cause the amount of Special Assessments allocable to any Unit to exceed this Himitation shall require the
affirmative vote or wrinen consent of Members representing at least sixry-seven percent (67 %y of the total
Class "A" votes in the Association, and the wrizen consent of the Declaran: so long a3 the Declarant owns
any property which is subject to this declaration or which Declarant may unilaterally subject to this
Declaration. Special Assessrrents shall be payable in such manner and ar such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special
Assessment is approved. Special Assessments shall be levied equally on ail Units.

B.5. .  Specific Agsessments.

(a) The Association shall have the power to levy Specific Assessments against a
pamcular Unic or Units to cover the costs, including overhead and administrarive costs, of providing
benefits, iterms, of services to the Unit(s) or occupants thereof upon request of the Owner pursuant to a
- menu of special services which the-Board may from time to time authorize (which may include wirrout

limitation garbage collection, landscape maintenance, janitorial service, pest control, erc.) This type of
 Specific Assessment may be. levied in advance of the provision of the requested d benefit, item or service as
a deposit against charges to be incurred by the Owner,

{b}-  The Asscciation snall have the powe' 1© levy Sneﬁmc Assessments anrams: a -
particular Uit or Units to cover costs incurred in bnngmg the Unit(s) into compliance with the terms of -
this Declaration, any applicable Supplemcnta.l Declaration, the By-Laws or rules, or costs incurred as a
consequence of the conduct of the Owner ar occupams of the Unit, their agents, contractors, employees,
licensess, invitees, or guests. ‘The Board shail give the Unit Owner prior wrinen nortice and anpppomm:ry
for a hearing, in accordance with the By-Laws before levying a Specific Assessment under this paragrapil.

"8.6.  Liep for Assessrments. The Association shall have a lien against each Unit to secure
payment of delinquent assessments, interest on definquencies at a rate set by the Board (subject 1o the
_maximum interest rate limitations under Alabama law), late charges and ¢Gsts 6f collection (including -
auorneys’ fe2s). This lien shall be superior 1o all other liens, except (a) the liens of all axes, bonds,
- assessments, and cther levies which by law would be sunenur and { b) the lien ar cnargn of any recorded
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Alabama taw. The Association may bid for the Unit at the foraclosure sale and acquire, hold, lase,

. mortgage, and convey the Unit. While a Unit is owned by the Association following forectosure: () no
_right o vote shall be.exercised on its behalf; (b)-no assessmenc shall be levied on it; and {c) the .other Units
- shall-be charged, in addition to. the usual asséssments , a pro rata share of the assessment allocated to the

Unit owned by the Association. ‘The Association may sue for unpaid assessments and other charges
authonzed hersunder w:thcuz foreclosmﬂ or waiving the lien securing the same. The sale or transre:r af

" any Uniz shail ot atfect the assessment lien or telieve a Urm from the lien fot arw subsTeauem assessments.’
- However, the sale or transfer ofany Unic pursuant to foreclosure of the first prlonw \atortcraﬁ*e shall

extnguish the lien as to anv installments of assessments due prior 10 farsclosure. - A Morigages or other

. purchaser of a Unit who obains title pursuant to foreclosure of the Mongage shalt not be persenally liabte
- for assessments on the Unit due prior to foreclosure. Such unpaid assessments.shall be desmed to be

Cornmon Expenses collecrible rrom Owne's of all Umts SUbJCC[ 10 assessment, 1nc1udmg such acquxrer
ifs successors and ass:vns : ‘ . :

8.7.  Dae of Commencement of Assessmemis. The obligation t pay assessments shall commenge

as to each Unit on the date which the Unit is conveyed to or occupied for residential purposes by 2 Person

other than a Builder or Declarant. The first annual General Assessment levied on each Unir shall be paid,

as applicable (a) at the closing of the sale to a Person other than a Builder or Declarant or (b) immediately
upon demand by the Association based on the date of occupancy of the Unir for res:dennal nurposes The.
first annual General Assessment shall be adjusted according to the number of months remaining in the fiscal
year at the time assessments commence on the Unit.

3.8. Failure 19 Assess. Failure of the Board to establish assessment amounts ar rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
General Assessments on the same basis as during the last year for which an assessment was made, if any,

until 4 pew assessment is levied, at which time the Association may retroactively assess any shortfails in-

collestion.
8.9,  Exempt Properrv. The following property shall be sxempt from payment of assessments:

{a) All Common Area and such portions of the property owned by the Declarant as
are included in the Area of Comimon Responsibility pursuant to Secticn 3.1; and

(b) Any property dedicated o and accepied -by any governmenial or quasi-
govemnmenal -authority or public unhty ' : '

-8.10. @W Upon acquisition of re*‘ord title to a Unit by the: first Owner -

Lhereof otfier than the Declarant or a Builder, or upon occupation of 2 Uniz by a Person ottier'than z-Builder”
or Declarant, a contribution shall be made by or on behalf of the purchaser or Person occupying the Unit
to the working capiml of the Association in an amount equal to one-sixth (1/6) of the annual General
Assessment per Unir for that year. This amount shall be in addition to, not in lieu of, the annual General
Assessment and shall not be considered an advance payment of such assessment. ' This amount shall be
collected and disbursed 1o the Association as applicable (a) at closing of the purchase and sale of the Unit,
or, {b) immediarely upon demand by the Association based on occupancy of the Unit for residential
purposes.  The capital comributions shall be used in covering operaring expenses and other expenses
incurred bv the Association pursuant to this Der-laranon and the By-Laws. '
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Article 9. ARCHITECTURAL STANDARDS

- 9.1 Genenl. No exterior structure shall He placed, erected, or installed upon any Unit, and -

no improvemeits (including, but pot limited to, staking, clearing, excavarion, grading and other stee work,:
exterior alteration of existing improvemerits, and planting or removal of landscaping marerials) shall take
place except in compliance with this Article, and approval of the ARB undar this Article unless exempted
from the application and apptoval requiremens pursuant.io Seciion 9.3. Any Owner may remodel. paint -
or redscorate the incerior of structures on his Unit without approval; however, modifications to the interior
of scresned porches, patios, and similar portions of a Unit visible from outside the structures on e Unic’

shall be subject.to approval. No approval shall be required to repaint the exieriar of a strucmure in.
accordance with the originally approved eolor scheme or torebuild in accordance with originally #pproved.
plans and specifications. This Article shail not apply to. the activities of the Declarant. This Article may
ot be ariended without the Declarant's wrinen consen so long as the Declarant owns any property subject
to this Declaration or which Declarans may unijaterally subject to this Declaration. S

9.2.  Architecrural Review, Responsibility for administration of the Design Guidelines and
review of all applications for conswruction and modifications under this Articie shall be handled by the
ARB, the members of which need not be Members of the Association or representatives of Members, and
may. but need not, include architects, landscape architects, engineers or similar professionals, whose -
compensation, if any, shall be established from dme to time by the ARB. The ARB may establish and
charge reasonzble fees for review of applications hereunder and may require such fees to be paid in full
prior to review of any applicidon. Such fees may include the reasonablé costs incurred by the ARRB in
having any applicarion reviewed by architects, engineers or other professionals. The ARB shall have
exclusive jurisdiction over all construction on any portion of the Properties. The Declarant shall have the
right to appoint all members of the ARB who shall serve at the Declarant's discretion. There shall be no
surrender of this right except in a wrinten instrument in recordable form executed by Declarant. Upon the
surrender of such right as set forth herein, the Board shall appoint the members of the ARB, who shall
thereafter serve and may be removed in the Board's discretion. - : '

9.3. General Guidelines and Proceduyres.

_ (a) Design Guidelines. The Declarant shall prepare the initial Design Guidelines for the
Properties. The Design Guidelines may conain general provisions applicable to all of the Properties, as
well as specific provisions which vary according (o land use from one portion of the Properties 10 another
depending upon the location, unique characteristcs and intended use. The Design Guidelines are intended
to provide guidance o Owners and Builders regarding maners of particular concern to the ARB in
considering applications hereunder. The Design Guidelines are not the exctusive basis for decisions ¢f the
ARB, and compliance with the Design Guidelines does not guarantes approval of any appiication. The
ARB shall adapt the Design Guidetines at its initial organizational mesting and thereafter shall have soie
and full authority to amend them, Any amendments to the Design Guidelines shall be prospective only and
shail not require modifications 10 or removal of structres. previously approved once the approved
construction or modificarion has commencsd. There shall be no limiration on the scope of amendments
to the Design Guidelines; the ARB is expressly authorized to amend the Design Guidelines to remove
requirements previously imposed or otherwise 1o make the Design Guideiines less resmrictive,

{(b) . Procedures. Plans and specifications showing the namre, kind, shape, color, size,
‘materials, and location of all proposed structures and improvements shall be submitted to the ARB for

o - : : MIEC B4 511 .
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g aeh submission. the ARB muy sngador e BT

Taaoproval, Inoezvize
TSN, harmony of 2xcern S
*CUIES. Opography, and tinish grade slevation, among other sonsideranons. Dezisions ot

the ARB may be based on purely aesthetic considerations. Each Qwner acknowledgas that opinions on

T gl I TE Y SR mee i i e e et ver en
\JC'.‘!:_.’.". WLl :.\1:.;::‘.;._: SITUCTOTES, and oucaingdt Lo Taiaind

. aesthetic matters are subjective and may vary as ARB members change over rime. In the even that the . -

ARB fails 10 spprove or 1o disapprove any application within thirry (30) business davs after submission of
all information and materials reasonably requested, the application shall be desmed approved. However. .
no approval, whether expressly granted or desmed granted pursuant to the foregoing, shall be inconsistext.

. with the Design Guidelines urless 4 variance has been graméd in writng by the ARB pursuant to-this”
“Article.” Notwithstanding the above; the’ ARB by resolution may exempe cerrain activities from the. =
.~ 3poticadon and approval requirements of this Artcle, provided such -activities are Undertaken in strict o
. compliance with the requirements of such resolution, . ‘ R

: 9.4.  Specific Guide}ines and Restrictions. The following items are strictly regulared by.the
ARB, and the ARB shall have the right, in its sole discrerion. to prohibit or restrict these items within the

Properties, ‘Each Owner must strictly comply with the rerms of this Section unless approval or waiver in

of the Design Guidelines, or rules and regulations which address these itermns.

writing is obtained from the ARB. The ARB may, but is not required (o, adopt specific guidelines as part

(a) Tree Rernoval. Removal of trees and other namral resources without the prior
written consent of the ARB is pronibited except as permired by the Design Guidelines. R Co

(o) Lighting. Exterior lighting visible from the strest shail not be permined excepr for:
(1) approved lighting as originally inseailed on a Unit; (ii) pathway lighting; (iii) seasonal decorative lights
during the ustal and common season and oaly pursuant to rules and regulations established by the Board
from time to time; or (iv) lighting permirned by the Design Guidelines, :

{c) Exterior Structures, No exrerior strucure of any kind or any anificial vegetation
or sculpmre shall be constructed. erected or placed on the outside partion of the Unit, whether such portion .
is improved or unimproved, except in strict compliance with the ARB. This shall include withour
limitation, mailboxes; basketball hoaps: swing sets and similar sports and play equipment; clothestines:
garbage cans; wood piles; swimming pools; docks: hot mbs; gazebos; piayhouses; window air conditioning
units or fans; solar panels; antennas; satellite dishes or any other apparaws for the transmission or reception
of television, radio, satellite or other signals of any kind; and hedges, walls, dog runs, animal pens-or
fences of any kind. Norwithstanding the foregoing, the Association shall regulate aneennas. sarellite dishes.
Or any other apparats for the wansmission or recepdon of television, radio, sagellite or other signals of any
kind only in strict compliance with all federal laws and regularions. :

{d). Temporary or Derched Sgmemres.  Excepr as may be permired by the Declarant

. ~during initial consmuction, or the AR thereafter. Te emporary or detached house, dwelling! or our -
 building shall be placed or erectzd on any Unit. No mobile home, trailer home, travel trailer, camper or

vehicle commonly known as a "recreational vehicle" shall be stored, parked or otherwise allowed 10 be
placed on a Unir as a temporary or permanent dwelling. _ . :

(e} Utility Lines. Overhead utility lines are not permitted, including lines for cable
television, excent for emporary lines as required during construction and lines installed by or at the request

‘of Declaranr,
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- Rt ‘Rigrs. Nosipn of any L;ind shail be. ereciad By an O 027 Ur OCTUpAnE Wit
PRIOC s 712N Cunsent of the ARB 2xc2pt 45 provaded inhe Desivn Guulclipes. Uniess in comoiians h
“this Arricle, no signs shall be postad or srecred by any Owner or occupunt within any porion vl the
Properties, inc.uding the Commen Area, any Unit. or any strucire or.dwelling focated on the Fommon

- Areaor any Hairif visible From the sxterior of the struciure or dwelling as cerermined in the' ARB'S solesr

discrerion. All signs must be professionally prepared. “The ARB r=serves the cight to restrict the 2olor,
lettering and placement of all signs, This provision shall not apply o entry, directional. or other signs™
~ instalied by the Delarant or its duly authorized ageats as may be necsssary or convenient for the-trarketing i
and, d*veloumeqc of the P'cmerues L
: . gy -Windg‘w Tr::umen 1s. Unless otherwise approved in writing by the ARB, all
window rreatments visible from _omside such strucmire or dwelling shaIl be white or neurral in cotor.

(h) LLME_D&;[M&S_;_ Each residential dwe ling located on anv Unit shall have ©

esrabi;shed a minimum square. footage of enclosed,” heated and cooled living space -in the Design
Guidelines. -Upon-writen request of an Owner; the ARB may waive the footage requirement if. in the -
ARB's sole discretion, the resulting appearance of such residential dwelling will preserve the overall
appearance, scheme, and design within the Properties.

(i) Erosion Comerol. The plans. for éach Unit shall comply with easemefns EhIS-
Declaration and any th or County erosion control ordinances, if applicable. - :

9.5.  Construction Period. The initial construction of all strucrures must be completed within
one {1) year afier issuance of a building permit, unless extended by the ARB in its sole discredon. All
other construction shall be completed within the time limies established by the ARB.

9.6. No Waiver of Puwre Approvals. Approval of proposals, plans and specifications, or
drawings for-any work done or proposed, or in connecticn with any other maner requiring approval. shall
not be deemed to constirute a waiver of the right to withhold approval as o any similar proposals, plans
* and specifications, drawings, or other marters subsequently or addirionally submined for approval.

9.7 Variance. The ARB may authorize variances from compliance with any of it guidelines
and procedures wien circumstancss such as topography, namural obstructions, hardship, or aesthetic or
environmental considerations require, bur only in accordance with duly adopted rules and regulatons.
Such variances may only be gramed, however, when unique circumstances dictate and no variance shall
(a) be effective uniess in writing; (b) be contrary to this Declaration: or {c) esiop the ARB {rom danying
2 variance in other circumstances, For purposes of this Section, the inability to obtain approval of al_'ly'
govemmental agency, the issuance of any permmit, or the terms of any f{inancing shall not be considersd a

“hardship warranting a variance. R : R '

el o

. 9.8.  Limitation of Liability. Review and approval of any appiication pursuanr o this Article is
made on the basis of aesthetic considerations oniy and the ARB shai} bear no responsibility for ensuring
the structural i integriry or soundness of approved construction or modificarions, nor for ensuring complianice
with building codes and other governmental requirements. Neither the Declarant, the Association, the
Board, the ARB nor member of any of the foregoing shall be neld liable for any injury, damages, or loss
-arising out of the manner or quality of approved construction on or modifications to any Unit. In all
matters, the ARB, and irs members shall be defanded and 1ndgm_mﬁ32by thd&ssommlon as prowaed in
Section 4.7. ' '

* Provided by DothanAR.com




) RS E"‘.'!r::.'r'r-ﬂﬂr —\n\ member of the ARB or its reprasentatives lui[ nave the fain
resonabie hours and drrzr tausopabie aotiez, o encer upun any Unit w0 inspect tor i p--"\ue g
ascertaining whether or not any srrucrure ot xmprox 2ment is in violation of this Article. —knv structurs,

improvement or landscaping placed or made in violation of this Aricle shall be desmed to be
nanconforming, ¢Xcspt'tg-the exrent that a variance has been granted pursuanc to Section 9.7, Upon -

written request from the ARB, Qwners shall, at their own cost and expense, remove such stricture or
improvement and restore the property to subsantially- the same condition as existed peior t¢ the
nonconfarming work. Should an Qwner fail to remove and restore as required, the Board may enforcs the. .

.decisions of the ARB bv any means of anforcement descrxbed in Secuon 4.4 In addmon ‘the’ ARB shall '

have the right 1o enter the property pursuan: to Section 11.8, remove the: vmlauon ~and restore the’ proue"w B
1o substantially the same condition as previously existed. Eﬂtry by the ARBor its representanves oilto 4" -

Unit for the purpose of inspecting or enforcing compliance with this Article shall not constituce a° trespass.
All costs, together with the interest at the maximum race then allowed by law, may be assessed against the

benefitted Unit and collected as a Specific Assessment which shall be subject to emorc=me:nt as ser forth .. . 0

in Aricle 8. . . N

Unless otherwise specified in writing by the ARB, all aporovals granted hersunder shall
be deemed conditioned upon completion of all elemems of the approved work and all work previously
approved with respect to the same Unir in the manner approved, unless approval to modify any application
has been obtained. In the event that any Person fails to commence and diligently pursue to completion -ail
approved work, the Association shall be authorized, afier nctiée to the Owner of the Unit and an
opporwnity to be heard in accordance with the By-Laws, to enter upon the Unit and remove or complete
any incomplete work and to assess all costs incurred against the Unit and the Owner thereof as a Specific
Assessment, which shall be subject to enforcement purseant to Section 8.7,

Neither the ARB, the Association, the Declarant, nor their officers, directors or members
shall be held liable to any Person for exercising the rights granted by this Article. Any contractor,
subcontractor, agent. employes, or other invitee of an Owner who fails to comply with the terms and
provisions of this Aricle or the Design Guidelines may be excluded by the ARB frorn the Properties,
SU.bJE to the notice and hearing proceuures comvtained.in the By-Laws.

In dddition to the foregoing, the Association shall have the authority and standing.o pursue
afl Ieoat and equitaple remedies available to enforce the pravisions of this Article and the decisions of the
ARB :

Article 10. USE RESTRICTIONS -

.. Ge ;}é*a] Uise Restrictigns. This Article sets our certain use restrictions which must be
- complied with by all Owners and occupanrs of any Unit. ‘The Propemes shall be used only for residential,
recreational, and related purposes (which may include, without limitadon, model homes and sales offices
for Buiiders, an information center and/or a sales office for.any real estate broker approved by the
Declarant to assist in the sale of property described on Exhibit A or Exhibit B, offices for any property
manager retained by the Association, or business offices for the Declarant or the Association) consistent
‘-vith this Declaration and any Suppleme'll:al Declaration.

10.2. Re “;gequi Use. All Units shall be used exclusively for residential purposes and shall not -
-be used 1o conduct business or rade. An Owner or occupant residing in a Unit may conduct business
activities within the Unir so long as: (a) the =xistence or operation Df th_;: business activity is notapparent

L : L - "lI“[‘. 184 - - G14 o
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armJereriable byosight, sound, 'or..smc!l from ouisid2 the Uit 1) the business wetiviey -mzurw sy et
Sy reguirements for the Properties: (o} the Busiiess JCvily <I0es a0t involve rayuiar visiianon it
Unit by clients, customers, suppliers, or other business inviress or door-10-door soficitation of rasidears of
the Properties: and (d) the business activity is consistent with the resideadal character of the Properties and
“does not constinite @ nuisance, or a hazardous or offensive use, or. Lhr.aten the securfty or- Safery of other
residents of the Praperties, as may be determined in the sole disczetion of the Board. The terms "business”
. and “wrade," as used in this provision, shall be construed to have their ordinary, generally acceated
‘meanings and shall include: ‘without timization, any oecupation, work, or activity undertaken-on an ongoing .
basis which involves the provision of goods or servicas to pe"sons other than the provider's farmlv and for -
_-which the provider receives a fes, compensation, or other form of consideration, regardless of whether:
(t} such activiry is enoaged in full Or part-time, (u) such acnva is intended to or does generate 3 profit,’
or a license is required. The leasing of a Unit shall not be considered a business or trade within the
meaning of this Section. This Section shall not apply o any activity conducted by the Declarant or a

" . Builder approved by the Declarant with respect 1o its develcpment and sale of the Prouertxes of its use-of |

any Units which it owns. within the Properties.

10.3. Leasipg. Units may be leased for residential purposes anly. All ieases shall require,
without [imitatton, that the tenanmt acknowiedge receipt of a copy of the Declaration, By-Laws, use
restrictions, and rules and regulatipns of the Association. The lease shall also obligate the tenatit to comply
with the foregoing. - The Board may require notice of any lease together with such addmonai information
: eemed necessary by the Board.

10.4.  Rules and Becru!atjgns_. In addition to the rules and regulations stated in this Article, the -

Board may, from time to time, without consent of the Members, promulgate, modify, or delete rles and
regulations applicable to the Properdes. Such rules and regulations shall be distributed 1o all Owners and
occupants prior to the dare that they are 1o become effective and shall thereafter be binding upon ail
Owners and occupants until and unless overruled, canceled, or modified in a regular or special mesting
by a Majority of the Members, and the written consent of the Declarant, so long as the Declaran: owns any
~ property which is subject to this Declaration or which may be unilateraily subjected to this Declaration by
- the Declarant. '

105 Vemclﬂs All vehicles shall be sub]ect to such reasonable rules and rer-vulanons as.the
Board of Directors may adopt. In addmon the following shail apply:

()  Auromobiles and non-commercial trucks and vans shall be. parked only in the
garagas or in the driveways, if any, serving the Urits unless otherwise aporoved by the ARB: orovided
howaver, the Deslarant and/or the Asscciation may designate certain on-street parking areas for visitors
or.guests subject to reasonable rules. No automobile or non-commercial truck or van may be left upor any
portion of tie Properties, except in a garage, if it is unlicensed or if ir is in a conditon such diar it is
incapable of being vperated upon the public highways. Such vehicie shall be considered a nuisance and.

may be removed from the Propemes.

) Recreadonal vehicles owned by Ownc"s or OC"una.nts of Unirs shall be parked only
in the garages, if any, serving the Units. Any recreational veiicle parked or stored in violation of this
provision in excess of rwo (2) days shall b& considered a nuisance and may bé removed from the -
Properties. Recreatonal vehicles owned by guests of Owners or occupants shall be subject to reasonable
parking and storage rules and regulations as the Board of Directors may adopt. The term *recreational
vehicles,” as used herein, shall inciude, without limiration, motor homes, mobile homes, boats, mrailers,
other towed vehicles, motorcycies, minibikes, scooters, goif carts, go-carts, campers, buses. _commercial
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rucks and cominersial vans,  Trooks oot mounszd’ vamgers which are un O-- mertlr
11eans OF [ransporiaton sheil fot be roasidered =2 <reational sehicles, nrovided ey ars
basis for rrunsnomnon and the camper is stored out af pubiig view.

L 1'0 &, Vulganr:“ It shal be the responsxb:hry of 2ach Oannd«oc‘.upam o prevent che'
develonmﬂﬁt of any unclean, unhealthy, unsightly. or unkempt condition on his or‘her property. ' The - ~

. Properties shall not be used, in whole or in part, for the storage of any property ar thing that will cause .
. such Unit tg.appear 10 be inan unclean or untidy. condition or thar will be obnoxious to the 2ve; norshall oo
-any substance, thing, or mateqalhe kept thar will emit foul or obnoxious odors or that will zausa: any noise
- or other condition that will or might disturb the peace, quiet, safety, comfort, dr serénity or the. octupants,
coof surroundmu property, “No noxious or offensive activity shall be camed on within the Properties: nor
shall anything be done tendmg (o cause embarrassment, discomfort, -Annoyance, or nuisance @ any Person

within the Properties. There shall not be maintained any plants or animals or device or thmg of any sort .

~-whose activiies or existence in any way is noxious, dangerous, unsightly, unpieasant, or of a namre as'may -

diminish or destroy the enjoyment of the Properties. Without limiting the generality of the {oregoing, rio

speaker, horn, whistle, siren, bell, amplifier or other sound device, except such devices as may be used - -

exclusively for security purposes or as appraved by the ARB, shall be located, mscalled or mamtamed upon
the exterior of any Unit unless required by law. : :

10.7. Storage of Materials, Trash, Garbzee Dumping E:r:;

{(a) | No lumber, metals; bulk materials, refuse, trash or other similar materials shall

be kept, stored, or allowed to accumulate ourside the buildings on any Unit, except during the. inital

construction period of the improvements to the Unit, not 10 EY.CE“d one (1) year in duration, and then only
during periods of acmal construction. In addition, during construction the building materials on any Unic
shall be placed and kept in an orderly fashion. Any Unit on which constuction is in progress shall be
policed prior w each weskend and during the weekend all materials shall be neatly stacked or placed and
any trash or waste materials shall be removed.

(B) Firewced may be stacked ona Umz ~only in accordance with the Desmn Gu:d=‘znes
or any mles or recukauons adopred by the Board. :

() All garbage cans shall be located or screened so as to be concnaled from view of
nexanbormcr sweers and property. All rubbish, rrash, and garbage shall be’ regularly removed and shall not
be allowed 10 accurnuiate, Owners and occupants may burn or bury biodegradable twwash, leaves, debris
or other materials only in accordance with ruies established by the Board and anphcab!e governmental laws
and regulations.

.10, 8' - Animalg and Pers. No animals, livestock, or noultrv of any kind may be raised, br“d Xept.

.0r. permmed on any Unit, with the excaption of, dogs -cats, and ather usual znd common hOUSEhOlﬂ pets.©

in reasonable number, as determined by the Board. No animals shail be kept, bred or maintained for
commercial purposes within the Units. All pets shall be reasonably conrrolled by the owner whenever
outside a Unit and shall be kent in such 2 manner as 10 not becoms a nuisance by barking or other acts,
The owners of the per shall be responsivle for alf of the pet's actions. If, in the sole opinion of the Board,
any animal becomes dangerous or an annoyance or nuisance in the Properties or 1o nearby property or
destructive. of wildlifs, they shall be removed from the Properties. By way of explanation and not

limitation, this Secuun may be entorced by exercxsmg self help nvnrs prov:dcd in Se rion 4.4,

18.9. Q_.ml_mmmgm The fouowmg are swicty prgfuou:d ok st
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' S Gung. The dischargz of freurms on the Properies, The term Sreanns ciciudes
withour timitation “B-B” guns, pellet guns, and firearms of 1[l types, The Board ;nall have no ODll\Tdt on
to take action o prevem or s1op such dlschar '

_ (B) ombust:ble ;,rou:d Storave of ga solme" hnamc ar oxher fuels, EKC“UI for a
-reasonable amount of fuel thar may be stored ¢k each Unit fur eémergency purtoeas ard operation of lawn

. mowers and similar-tools or equipment; provided that the -\ssomanron shall 1 be pe’mltt:d  store fur: Eor PR

-oue'auon ot mmntﬁ-nance vemcles generators ang similar. equmment

lO 10 Dl'atg'a.tr= e and Qradin’g._f

(a) Caich basins and dramaze areas are for the purpose of namral How of water onlv :

. No improvements, obstructions or debris shall be placed in these areas. No Owner or occunam may’
- obstruct or rechannel the drainage flows after location and installation of dramam- swales, storm sewers,
or storm drains.. . e e e e e

{b) Each Owner is responsible for maincaining all dramage areas located on its Unit.
Reamred mamrenance shall include, but not be limited to, maintaining ground cover in drainage areas, and
removmu any accurmulated debris from carch basins and drainage areas.

(¢} Each Owner shall be responsible for comrollmg Lhe natural and man- made water -
ﬂow from its Unit. - No Owner shall be entitled to overburden the drainage areas, drainage system,
Properties, and/or Private Amenities with excessive water flow from its Unit. If remedial action is
necessary to correct an overburdening simation, an Owner shall be required o ke whatever teasonable
Steps are necessary (o remedy any overburdemng simzation.

@ Use of the areas designated as "drainage easement areas” on any recorded
subdivision plat of the Properties, shall be subject to strict prohibitions against encroachment of strucrdres
into, over or across the drainage easement areas, and the right of the City and/or Declarant to go upon and
maintain the drainage easernent areas, Such maintenance activities may include dismrbance of iandsca:: g
pusuant to thé terms contained in ‘any declaration of easements, norwuhstandmg approval of the
landscaping as se: forth in Arcle 9

{e) Each Owrer is responsible for mainmining all drainage areas locared on ies Unit.
Required maimenancs shall inciude, but not be limited to, maintaining 2 ground cover in drainage areas, and
- removing any. accumulated debris from carch basins and drainage areas. - '

- {H _ Each Owner shall be responsible for conu’o[lmv the natural and man-made water
flow from its Uait. No Owner shali be entted o overburden the drainage areas, drainage system,
Properties, and/or Private Amenites with excassive warer flow from its Umt. If remcdml action is
necessary to correct an overburdening situation, an Qwner shall be required to ke whatever reasonable
SIeDps are necessary to remedy any overburdening situation. Each Owner shall be responsible for controlling
the nanural and man-made water flow from its Unit. No Owner shall be entitled to overburden the drainage
areas, drainage system, Properties, and/or Privaie Amenites with excessive water flow from its Unit. If
- remedial action is necessary to correct an overburdening simzation, an Owner shall be required 1o mke

whatever reasonable steps are necessary to remedy any overburdening situation. :
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- - ing ofany Unic withoue prior approval nuesuan:
Arile ¥ uf tus Deciaration, 'De..'..xr.l. ¢ hereby tessrves fur cell and-the “Associztion J perpeiuad
¢asement across the Properties for L‘1e purpose of altering drainags and water flow. The exercisa of such -
an easermnent shall not mateqally diminish the »ame or or unreasonabtv interfere m:h the use of any T.Jl'll[‘

WlthDu[ the Owner's consenr. =~ =~ ° URR : _ '

b N P:-’*«Jn shall ale2r the grad

(hy . Al P,:sons shall comply. with the Citv or County erosion control ordmanc=- it
..muilcabie in- construction -of :mprovements on any Unit and in conducrmo 2ny activity. wul‘un non-

’fdlsmmanc“ bufter zones S _ S o AR

- The Proue-uﬂs may be loc:ued

adjacent o other subdivisions which may be semarated from the Prope'ues by a greenbelt, buffer Zone pr

- nondisturbance area. Alil'areas designated as “gresnbelts” "buffer zones” or "nondisturbance arsas” shall

be generally left in a namiral state, dnd any proposed-alieration or landscapmg of these areds-must be i

accordance with any restrictions or covenants recorded against such property and be approved by all
. appropriate regulatory bodies and the ARB in accordance with Amcle 9.- :

10.12. Open Spaces, Green Spaces, Parks and Recrearion Areas. Owners of Units, as well as

their families, tenants, guests, invirees, and pets shall refrain from any actions whick-deter from the
-enjoymment by other Owners of areas within the Properties designated as "Open Spaces”, "Green Spaces”,
"Parks" and/or "Recreation Areas". Prohibited activities shall include without limiration, maintenance of
dogs or other pets under conditions which interfere with the use of the specified areas by other Owners,
playing of loud radios or musical instrurments, holding of large gatherings without advance approval of the
Board. and use of ourdoor grills, cooking facilities, tents or other temporary structures, stages, vending
machines or facilities, except for events approved in advance by the Board. The Board may promulgase
other rules and restrictions for the use of these areas. This provision shall not apply to the Declarant,

10.13, lggt [_); stance at Interseerions. All property located at strest intersections or drive:vays

“shall be .andscaped 50 as to permit safe sight across such areas.

10.14. Subdivision of Unit. No Unir shall be subdivided or its boundary lines changed after a
- subdivision plat depicting the Uit has been approved and filed in the Public Records. Declaran, However,
hereby expressly. reserves the right o replat any Unit or Units which it or any Builder owns, with the
written: prior consent of the owner of the Unit or Units.affecred. Any such division. boundary line changs,
or replarting shall not be in violation of the appiicable subdivision and zoning regulations. if any.

10.15. QOccupancy. of Unfinished Units. No dwelling erected upon any Unit shall be occupied in
any manner tefore commencement of construction or while in the course of construction, nor at any time
© prior 1o the dwelling being fully compleed. . For the purposes of this Section, commencsment of
conscruction shall mean thar (a) all plans for such construction have: besn approved by the ARB: (b} a
building permit has been issued for the Unit by the appropnar.e Junsdn:uon and (c) construction of a
residential dweiling on the Unit has physically commenced beyond site preparation. Completion of a
dwelling shall mean substantially completion for the purposes for which it is intended or that a final
inspection report has been issued by the ARB for the dwelling. : :

10.16. Qccupants Bound. All provisions of the Declararion, By-Laws, and of any rules and
regulations, use restrictions or Design Guidelines governing the conduct of Owners and establishing
sanctons -against Owners shall also apply to all occupants even though occupants are not specifically
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Cand iy not pald timely, iz fine mav then be levied against e Owner,

: -Arﬁéle,n.-EASENLENTS e RUE

_ 111, asement ncroachme There ‘shall be. reciprocal appurtenant easements of -
“encroachment, for mainténance and use. of any permitted encroachment, berwesn ‘adjacent Units and

- betwesn sach Unit and any adjacent Conngn shoesasde. 1o-te: unmieﬂuonal p[acnmem or semling or shifting

of the improvements consiructed, reﬂonstmcted or anered fhereori {in accordance with the terms of these
reszncncns) o 4 distance of not more than one foot {with raspest to encroachment) and thres (3) feet (with’
respec! [0 mainenance) as measured from any point on the commeon boundary along a line perpendicular
t0 such boundary. However, in nc event shall an easement for encroachmert exist if such encroachment-
occlirred due to willful and knowing condict on the part of, or with the knowledge and consent of, the
Pﬂrson ciaxmmg the benen: of such easemert. o :

11.2. Easements for Utilirjes, Erc.

{a) There are hereby reserved to the Declarant, so long as the Declarant owns any
properry which is subjecr 1o this Declaration or which the Declarant may unilateraily subject to this
Declaration, the Association, and the des1gne¢s of each (which may include, without limiration, any
governmenal or quasi-governmental entity and any urility company, whether public or private) perpetual
non-exclusive easements upon, across, over, and under all of the Properties (but not through a structure)
to the extent reasonably necessary for the purpose of insalling, constructing, monitoring, replacing,
repairing, mainmining, operating and removing cable television or master antenna systems and other
devices for sending or receiving data and/or other electronic signals; security and similar systems; roads
and walkways; pathways and tails; wetdands and drainage systems; irrigation systems, street lights:
signage; and all udlities including but not limited to water, sewers, telephone, gas, and electricity and
urilicy meters; and an sasement for access of vehicular and pedestrian maffic over, across and through the
Properties, as necessary, to exercise the above-described easements. Declarant specifically grants to the
local water supplier, electric company, telephone company; cable television company and namral gas
supplier easements across the Properties for ingress, egress, installarion, reading, replacing, repairing. and
maintaining utility lines, meters and boxes, as applicable.

() There is hereby raserved to the Declarant, so long as the Declarant owns any’

- property which is subject to this Declaration or which may e unilaterally subjectad to this Declaration by -
the Declarant, the non-exciusive right and power 10 gram such specific easements as may be necessary,
in the sole discretdon of Declarant, in corma:non ‘vuh the orderly development of any property described

on E, 1mt A ar E:SEUD_LB.

(©) ‘Any damage to a Unit resulting from the exercise of the easements descrited in
paragrapns (a) and (b) of this Section shall prompdy be repaucd by, and at the expense of, the Person
exercising the easement. The exercise of these sasements shail not extend to permirring enty inmwo the
structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an
emergency, eatry onto any Unit shall be made only afier reasonable notics to the Owner or occupant.

: (d).  Detlarant reserves unto-itself the right, in the exercis€ of its sole discretion, upon
the request of any Person hoiding, or intending to hold, an interest in the Properties, or at any other time,
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2F Terved yader this Section. or L) 0 Jerine the limus of any sull s ainenis

_ _ . Easement rainage Maines .. The Declarant, for itself-and the

_-Asscciation. and their respective representatives,.successors and assigns, €ontractars and agents. ‘hereby
establishes and reserves a permanent and- perperual non-exclusive 2asement appurtenant over, acmss
under, through and upon gach’ Unlt for thﬂ pumoses of: e

_ (a) «..omroihng scul e*osu:m mcludlnz Er=d1nc and plantm_ -ch -ege:ancn any .r::ts
of anv Unit whxch are or may -be. SUb_]BCl t0 soli erosnon and compiviag with local srosion cmrrol
: ordmanc.s if any; : o . :

_ (b) . drainage of nawral or man-made warter flow and water areas from any portion of
- the Properties; " o TR S e R L

. {c) . chanﬂlng,' modlfymg or altenng the naral flow of Waler, water courses or
waterways on or adjacent to any Unit;

(d) dredging, enlarging, reducing or maintaining any water areas or waterways within
the Properties; and '

(e) installing such pipes, lines, conduirs, or other equipment or facilities as may be
necessary for slope conmol, drainage and waterway maintenance of any portion of the Properries,

The easement rights reserved are perperual and run w1th and are appurtenant o title the
Propemes and constmte a perpetual burden upeon the drainage easement areas. The rights reserved inchude
without limitation the right of the Declaranr 1o go upon the drainage easement areas to effect maimenancs,
rebair and replacement, and to dismrb existing landscaping within the drainage easement areas and te
temporarily pile dirt and plant marerial upon the drainage easemnent areas, provided the area is restored (o
a neat and anractive condition to the exrent practical, -as soon as reasonably possible after completion of
‘the activities authorized hereunder. Landscaping and souctures in the drainage easement areas are subje::
to removal in the reasonable discretion of Declarant in the ordinary course of maintenance of the drainage
facilities. Such landscaping and structures shall be installed in conformance with Article 9 herein.

11.4. Easement for Gresnbelt. Open Space. Nondismrbance. Pack and Recreation Area

Maintenancs.

(a) The Declarant reserves for itself and its successors, assigns, and desjgness r.beL
_ nonexclusive right and easement,’ but not the. obligation, © ener upon gresnbelis, . buffer zones, -
nondistrbance, open spaces, park and recreation areas locared within the Area of Common’ Respansibility
[0 remove trash and other debris therefrom and fulfili maintenance responsibilities as provided in this
Declararion. The Declarant's rights and easements provided in this Section shall be transferred to the
Association at-such time as the Declarant shall cease 1 own any property subjéct to the Declaration, or
such eariier time as Declarant may elect, in its sole discretion, to ansfer such righes by a wrinen
‘instrument.  The Declarant, the Association, and Meir designees shall have an access easement over and
across. any of the. Properties or Unirs aburting or containing any” portion of greenbeit, buffer zone,
nondisturbance, open space, or park or re"reauon area to the extent reasonably necessary to exercise their
rights under this Section. :

: : . . . Comg -
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i) Lacrpuchimen: of sgrucmrss iDL Over, or aufoss uroethnelng, toitor sodiss i

.u-u. fradne. 0P sDRCes, park and rzorRulof aiels luwn A Sy TEOLTORY bl e el D e
Properties is suctly prohibited. Landscapiag in these ar2as 18 sUbject 1 rzmosai w the rzsonabiz
discretion of Declarant in the ordinary course of inainenance of these areds. Any 'andshamng Derrmt:ed

- shall'be installed in conformance with Arricie 9 herein. All persons enmiad to exarcise these 2asemedns

shall use reasonable care in, and repair any damacre resujting from the mtcnnonal éxercise of su:—x .

easements

(c:) ' Deﬂ'arant -ese'-ves unto use'f ;he right, in ghﬂ exéreise of its =oie dlSCZE’.’lOH uncn‘ :

the requcn of any Person holdmg, or intending w hold, an inrerest in'the Propc'ues Or at any other tirme,
(i) 16 release all or any portion of the Properties from the burden, effect, and 2ncumbrance of any of ;he
easements granied or reserved under this Secnon or (u) to define the fimits of any SUC"I easaments.

11.5, ements 1o Serve dditi ' ey, The De.,iaran: hereby reserves for iself and ILS E

culy authorized agents, representatives, and emplove=s successors, assigns, licansess, and morigagsss,
an easement over the Common Area for the purposes of enjoyment, use, access, and development of the
propesty described in Exhibit B, whether or not such property is made subject 1o this Declaration. This

easement includes, but is not limited 1o, a right of ingress and egress over the Common Area. for |

construction of roads and for connecting and instailing urilities and improvements on such property. In
-addition, Declarant reserves the non-exclusive right and power to grant such specific easements as may be
‘necessary, in the sole discretion of Declarant, in connection with the orderly- cieveloprnem of any property

descnbed on Exhipit A or_E_:;thL_B_

11.6. Easement for Right of Entrv. The Association shall have the right, but not the obhgauon
and a perpemal easement is hereby granted to the Associalion, to enter all portions of the Properties,
including each Unit, for amergency, security, and safery reasons. Such right may be exercised by the
authorized agenrs, employess, officers and managers of the Association, any member of its Board, or
" committeas of the Association and shall not constitute a trespass. All police officers, fire ﬁul"te 5
ambulance personne!, and similar emergency personnel in the performance of their duties are here
grantzd a perpemal easement for entry.  Except in emergencies, enry onto a Unit shall be only durmc
reasonable- hours and after notice to and permission from the Owner. The easements grafred in this Section,
include the right to enter any Unit o cure any condition which may increase the risk of fire, immediate
danger of personal injury or other hazard if an Owner fails or refuses to cure the condition within a
reasanable time after request by the Board, burt shall not authorize enuy into any dwelling without
permission of the Owner, excapt by emergency personnel acring in their official capaciries.

11.7. wmm Autharized agents of the Association shail
have the right, and a perperual easement is hersby granted to the Associanon, to exrer all pomons of the
Properties, inciuding each Unit 1o (a) perform irs maintenance responsibilities under Articie 3, (b) make
inspections to ensure compliance with this Dec!aranon any Supplemental Declaraton, By-Laws, Design.
Guidelines and rules, and (¢) abate or remove, using such measures as may be reasonably necessary, any
structure, thing or condition which violates the Declaration, any Supplemental Declaration, the By-Laws,
the Design Guidelines, or rules passed thereunder. Except in emergencies, enoy onto a Unit shall be only
during reasonable hours. Enmy hereunder shall not constitute 2 trespass. This easement shall be sxercised
with a minimum of interference to the quiet enjoyment to Owners' property, and any damage beyond the
~ scope of the maimenance ot enforcement shail be repaired by the Association at its expense.

~ 11.8. Ease r Lare . Every portion of the Common Area, every Unit, and any
improvement which contributes to the lateral support of another portion of the Common Area or of anothe?
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11.9.  Liabilitv for Use of Egccmems \’o Owner shall have a claim ar cause of action against

the Declarani, its successors.or 2ssigns, arising our of the exercise or nom-exercise of any easement -

resarved hereunder or shown on any suadms.on pla: for the Propemes except in 1 cases. of wﬂltul or
waneon misconduct. : : :

ll 10 \log-‘vEe"g n—, \iotwuhs;andmv The facr. tha: De larant i§ the carreq: owner of the.

Properties, it is the e 2xpress mte'mon of Declarant that the easements. in Articles 2°and 11 here n established

tor the benefit of the Propercies and Owners shall not merge into the feé simple estate of individual lots

conveyed by Declarant or its successor, but that the estates of the Declarant and individual lot owners shall
_remain as separate and distinct esiaies. Any conveyance of all or a portion of the Prope"nes shall be SLII’J_]C"I :
.. to the terms and provisions of this Declarauon regardless of whether the instrument of convevance refers '
to this Declaration. |

111 Granrs. The parnes hereby declare that this Declaration, and the easemenls crea:ed
“hereunder in Ardicles 2 and 11 shail be and constitute covenants running with the fes simple estate of the
Properties. The grants of easements in this Declaration are tndependent of any covenants and contractual
agreements undertaken by the pardes in this Declaration and a breach by either party of any such covenants
or contractual agreements shail not cause or result in a forfe:mre or reversion of the easements granted in -
this Declaration. :

Article 12. MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Morwaaes
on Units in the Properties. The provisions of this Article apply to both this Declaration and t the
By-Laws, notwithstanding any other prov1smns contained therein.

12.L. \Ioncee of Action. An instinutional holder, insurer, or guarameor of a first Mortgage who
provides a written request 1o the Association (such request to stare the rame and address of such holder,
insurer, or guarantor and the strest address of the Unit 10 which its Mortgage relates, thereby becomma_
an Elmzbie Holder"}, will be eatitled to timely wrmen notice of:

ia) -\nv condernnation loss or any casualty loss which affecss a material pornon of the
Properties or which affects any Umt on which there is a fitst Morgage held. insured, or guarantesd by -
such Eligible Hoider: ' '

'(b) ' Any delmauency in the pavment of assessments or charges owed by a Umt subject to the
Mortgage of such Eligible Holder, where such de‘mquency has continued for a period of sixty (60) days.
or any other violation of the Dgcfararion or By-Laws relating to such Unit or the Qwner or Qceupant which-
is not cured within sixry (60) days; "

{c) Any lapse, cancellaton; or marerial modxﬁcanon of any insurance policy maintained by
the s\ssocsauon or

: . {d) Any proposed acdon which would require the consent of a specified percenrage of Eligible -
Holders. o : ' . : L S
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wl FPHLMC Provisiog. So long o recuired 0y e Federal Hemse Loun Morizags
Corporarion. the foilowing provisions apoly in addition to and not in lieu or the foregaing. Uniess ar least
N ‘sixr_v_-sev'en (67 %)-of the first Mortgagess or Members representing at least sixey-seven (67%) of the total
<7 Association vote consent, the Association shall not; - e R

. ‘(a). By act or omission sesk to abandon, partition, subdivide, encimber, sell, or-
- transter all or any portion of the real property comprising the Common Area which the Assdciation owns,
directly or indirecily. {neither the tonveyance of praperty in accordance witf Section 4.3 nor the granting

of easements for urilities or other similar purposes consistent with the intended use of the Commion Area
shall be desmed a wansfer within the meaning of this paragraph); ' o C

RO ~(b) Change the method of determining the- obligations, assessments. dues. or other
charges.which may be levied against an Owner of a Unit (a decision by the Beard, entry into a coveant

~ to'share costs, or-provisions of a declaration subsequently recorded regarding Specific Assessments for
Exclusive Common Area shall ot be subject to this provision); - '

(e By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architecrural design, exterior appearance or maintenance of Units and the
. Comrmon Area (the issuance and amendment of Design Guidelines, architectural standards, procedures,

rules and regulations, or use reswictions shall not constimte 2 change, waiver, or abandonment within the
~meaning of this provision); : ' :

{d) Fail to mainrain insurance, as required by this Declaration; or

A (=) Use hazard insurance proceeds far any Common Area losses for other than th
repair, replacement, or recanstruction of such property. '

First Mortgagees may, jointy or singly, pay taxes or other charges which. are in default
and which may or have become a charge against the Common Area and may pay overdue premiums on
casualty insurance policies or secure new casualty ifisurance coverage upon the lanse of an Association -
policy, and first Mortgagess making such payments shal) be shtitled to immediae reimbursement from the -
Association, ‘ o g :

12.3. No Pripriry. No provision of this Declaration or the By=Laws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgages of any Unit in the case
of distribution to such Owner of insurance procesds or condemnation awards for losses to or a taking of
the Common Area. ‘ '

2.4, b{ggjc';n{‘:'g Assde jatigg Upon--reiéueﬁt, each):Orwnef'sbaIl be obligated to 'ﬁxmish,'to'the""- -

Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

12.5. Qg,mmn_g_f_ﬁmg;_lg Nothing contained in this Artcle shall be construed to reduce
the percentage vore that must otherwise be obtained under the Déclaration, By-Laws, or Alabama law for

any of the acts set our in this Aricle.

12.6. - Failure of Mortgages 10 Respond. Any Mortgages who recsives a written request from -

the Board to respond to or conseat to any action shall be desmed to have approved such action if the
Associariont does not receive a wrinen response from the Mortgagee within thirty (30) days of the date of
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_ 2.7. HUD/VA Apptoval. Notwithstanding anything’ contamed in this De“laranon o the
contrary, as long as there is 2 Class "B membership, the following actions shall.réquiire; the prior approval
of the U.S. Department of Housing and Urban Development. so long as it is insuring the Morigage on any

- Unit, or the U,S. Denartme'u of Veterans Affairs, so tong 25 it is guaranteeing the Mortgage on any Unit

arger, consol:dauon or dissolution of the Association: annexation of additional property othet than thar

‘propertv describad on Exhibit B: dedmauon conveyance of morrgaging of Common Area except i P
ac\.ordancn wuh Se"uon 4.3; or marerial amcncimcm of thts De’*!aratmn the Bv L.aws or the Articles:

'Arﬁcxe 13. DECLARANT’S RIGHTS
13.1.  Transfer to §§m1§qog Any or all of the specxal' fwnts and oblwarmns of the Declarant
set forth in this Declaration or the By-Laws.may be transferred or assigned in whole or in part to other
Persons. No such transfer or assignment shall be effective unless it is in a written mscrumenl: swqmi b\-
: the Declarant and duly recorded in the Pubtic Records.

13.2. Deveigpmeq The Declarant and Builders authorized by Declarant may mainiain and carry
on upon portions of the Propertes such facilities and activides as, in the sole opinion of the Declarant, may
be reasanably required, convenient, or incidental to the deveiopmenl: of the Properties, and/or construction
or sale of Units, including, but not limited to, business offices, signs, mode! homes, and sales offices. The
Declarant and authorized Buflders shall have easements for access to and use of such facilities.

13.3.  Improvemens 1o Common Area.  The Declaranr and irs employees, agents and designees

shall also have a rigitt and easement over and upon all the Comurion Area as it deems appraopriate in its sole
discretion. '

13.4. . Addidonai Declaratons. No Person shall record any declaration of covenants, conditions
and restrictions, declaration of easements or similar inscrumen: affecting any portion of the Properties -
without Declarane's review and written consent. "Any anempted recordation withour such consent shalt”
result in such insmument being void and of no force and effect unless subsequently approved by wmteq
consem: signed by the Declarant and recorded in the Public Regords.

13:53. - Amendpents. ’\Iorw;thsmnumu any conrary provision of this De*‘laranon no amendrent

w© or modumanon of any use restrictions. mules or Design Guidelines made after termination of the Class
"B" membe"smn shall be effecdve withour prior notice to and the wrirten consent of Declarant so long as
the Declarant owns any property which is subject 1o this Declaration or which Declarant may unilaterally
subject to the Declarauon ‘This Article may not be amended withour the written consent of the Declarant.
The rights contained in this Artcle shall terminare upcm the earlier of (a) twenty (20) years from the date
this Declaration is recorded ar (b) upon recordmg by Declarant-of 2 wrinten statement that all sales activity
has ceased.

13.6. Jﬂm&mﬂmnﬁ The Declarant may unilaterally subjec: any portion -

of the Properties to addirional covenants and asements, including covenants onhganng the Association o
mainmin and insure such property on behalf of the Owners and obligating siich Owners to pay the costs
incurred bv the Association through General or Specific Assessments. Such addirional covenants and
-'easernems shall be set forth in a Suppiemental Declarancn filed a'the" concurr-..tlv_ with or after the
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Article 14, GENERAL PROVISIONS
1447 Duration.” S e R
(a) - Unless terminated-as provided in this Section or tniess otherwise limited by Alabama zw,
this Declaration shall have perperual duration. [f Alabama law hereafter limits the veriod during wiiich.
- covenants may run with the land, then, unless terminated as provided herein or, if such termination method _
~ 18 not consistent with Alabama law, in such other. manner as required-by Alabama law,.this Declaration . .
-shail automatically be extended at the expiration of such period for successive periods of twenty (20) vears. e
each. Norwitistanding the above, if any of the covenants, conditions, reswrictions. or other provisions of -
this Declaration shall be unlawful, void, or voidable for violation of the rule against perpewuities, then such -
provisians shall continue only until ewenty-one (21) years after the death of the last survivor of the ngw
tiving descendants of Elizabeth II, Queen of England. ' :

(b) Unless otherwise provided by Alabama law, tiis Declararion may be terminated within the -
firse twenty (20) years after the date of recording by an inswrument signed by Owners of at least. ninetv
percent (90%) of the total Units within the Properties, which instument is racorded in the Public Records;
provided, however, regardless of the provisions of Alabama law, this Declaration may not be terminated
without the prior wrinten consent of the Declarant so long as the Declarant owns any property which is
subject to this Declaration or which the Declarant may unilaterally subject to this Declaration. Afier twenty
(20} years from the dare of recording, this Declaration may be terminated only by an instrument signed bv
Owners owning at least fifty-one percent (51%) of the Units and constituting at least fifty-ane percent
(31%) of the towl number of Owners, and by the Declarant, if the Declarant owns any portion of the
Properties, which instrument complies and is recorded in the Public Records. Nothing in this Section shall
be construed to perrnit termination of any easement created in this Declaration without the consent of the

holder of such easement.

i

14.2.  Amendment.
{a) Bv Declarant. Subjec: to the provisions of Section 12.7, Declarant may unilateraily amend

this Declaration for any purpose until sermination of the Class "B" membership. Thereafter, the Declarant
rmay unilaterally amend this Declaration ar any time and from time to time if such amendment is necessary
(i) to.bring any provision into compliance with any applicable governmental stanute, rule, regulation, or
judiciai determination; (ii) to enable any reputable tide msurance company to issue tide insurance coverags ©
on the Units; (iif) to enable any instinutional or governmental lendez, purc'nascr__, insurer or guarantor of
Mortgage loans, including for example, the Deparmment of .Veterans Affairs, the Federal Housing
Adminisiration, Federal National Mortgage Associarion, or Federal Home Loan Mortgage Corporartion,
to make, purchase, insure or guarantes Mortgage loans on the Units; ar (iv) to sarisfy the requirements of
any local, state or federal governmental agency. However, any such amendrment sall not adverseiy zffac:
the title 1o any Unit uniess the Owner shall consent in writing. In addition, so long as the Declarant owns
properry which is subject to this Declaration or which. Declarant may unilateraily subject to this’ _
Declaration, it may unilareraily amend this Declaration for any other purpose, provided the amendment

. has no marerial adverse sifect upon any right of any. Owner. - ) ' EEPEE

]
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oy I Memfn-d E_»;:g:j[“;g'cthéé:\“ise speciticaiiy provuldd above and elsewiers 10 chis
Declaration including withour limitztion Section 12.7. this Declaration may be amended only by ihe
affirmarive vote or Written consenr, or any combination thereof, of Members nolding ar-{east sixry-seven
percent (67 %} of the toral Class "A " votes in the Association, including sixty-seven percent (67%) of the.

" Class "A" votes held by Members other than the. Dectarant, and the consent of thé Declaran:, so'loag as-

. the Declarant owns any ‘property which is subject to this Declaration, or which Declarant may unilatezally;

subjectto this Declaration. Norwithstanding the above, tie percentage of voles necessary to arfienda.

* specific clause shall not be less than the prescribed percentage of affirmative’votes tequired. for action' o'

*. be taken under thar clause, -

{c) © - Validirv and Effacrive Date.  Any amendment to the Declaration shall become affective
upon recording in the Public Records, unless a later effective date is specified in the amendment. .-Any o
‘Drocedural challenge to an amendment must be made within six months of its.recordadion or such -+
.amendmenc shall be presumed to have been validly adopted. In no even: shall 2 change of conditions ot ' K
circumsiances operate to amend any provisions of this Declaration.  No amendment may remove, revoke,
or modify any. right or privilege of the Declarant or the Class "B" Member without the written consent of
the Declarant, the Class "B" Member, or the assignee of such right or privilege. If an Owner consenis to
any amendment to this Declaration or the By-Laws, it will be conclusively presumed thar such Owner has
the authority 10 consent, and no contrary provision in any Mortgage or contract berwesn the Owner and
a third party will affect the validiry of such amendment. '
4.3, Severzbility. Invalidation of any provision of this Declaration, in whole or in part, or any
application of a provision of this Declaration by judgment or. court order shall in no way affect ‘other’
provisions or applications. :

14.4, Alternative Dispute Resglution. It is the intent of the Association and the Declarant to

encourage tne amicable resolution of dispures involving the Properties and to avoid the emotional and
financial costs of liigation if ar all possible. Accordingly, the Association, the Declarant and each Owner
covenants and agrees that it shall avempt to resolve all claims, grievances or disputes involving the-

- Properties, including, without limirarion, claims, grievances or disputes arising out of or relating w the

* ineerpremion, application or enforcement of this Declaration. the By-Laws, the Association rules, or the
Articles throug’: alernative dispure resolution methads, such as mediation and arbirration. To foster the
amicable resolution of disputes, the Board may adopt alrernative dispure ‘resolution procedures.
Participation in alternative dispute resolution procsdures shall be voluntary and confidential. Should either
party conclude that such discussions have become unproductive or unwarranied, then the parties may
procesd with liigation. ' ' '

14.5.  Litigarion. Except as provided below, no judicial or administrative proceeding shall be

. comménced or prosecuted by the Association uniess approved by a vote of Members holding severity-five .
.-percent (75%) of the total Class "A™ vores in the Association and the consent of Class “B™ Member. This
+'-. Section shall not apply, however, ta (a} actions brought by the Association to enforce the provisions of this
Declararian (including, without limitation, the foreclosure of liens); (b) the imposition and collection of
assessmenis as provided in Article 8; (c) proceedings involving challenges to ad valorermn @xation; (d)
- counterciaims hrought by the Association in proceedings instmued against it; oc (e) actions brought by the
Association against any contractor, vendor, or supplier of goods and servicas arising out of a contract for
services or suppiies. This Section shall not be amended unless such amendment is approved by the
percentage of votes, and pursuant to the same procedures, necessary to institute proceedings-as provided

above, . : - S N | o
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o147 USE of the Wards - Grove Park”. No Ps son shall use Lhe words Grove Park inany -
" primed or promouonal material withour the-Declarant's prmr writen consent. However, Owners may use

the words "Grove Park” in printed or promotional matter where such terms are 1=ied solely to specify that
particular property is Iocared within the Grove Par'-c dCVEIODmE"l[ and the -\ssoc.auon shall be -“mtlm o :
'use thc words Grove Pur Cin us name. :

C14.8.- g:ggjpuauc Eve'v Owner and Ocu.upam of .any Unit shall comnlv wuh this De"laranon
any applicable Supplemencal Deciaration, the By-Laws, and the Assaciation rules, Failure o ¢ comply shall

. be grounds for an action by the. Association or by 2ny aggrieved Unit Owner(s) to recover sums.due. for

damages or injunctive relief, or for any other remedy available at law or in equity: in adamon 0 those:
enmrcemem powers granted to the Association in Section 4.4, - :

14.9. Notice of Sale or Transfer of Title. Any Owner desiring 10 sell or otherwise transfer title-
to a Unit shall give the Board at least seven (7) days' prior written notice of the pame and: address of the
- purchaser or wransferee, the date of such transfer of title, and such other informarion as the Board may
reasonably require, The transieror shall conrinue to be jointly and severally responsible with the transferes
for all.obligations of the Owner. of the Unit, including assessifient obligations, until the date upor which
such notice is received by the Board, notwithstanding the transter of title. :

14,10, ﬁsmlm; Exhibit & and Exhibit B amached o this Declaration are jncorporated by this
_reference. ‘Amendment to Exhibit A and Exhibit B shal[ be governed by the provisions of Section 14.2.

1 WITNESS WHEREOF, the undersigned Declaran has executed this Declaration this oz

day of M-gaﬁ , 19

DECLARANT: 84 West, Inc., an Alabama corporation

o (B Qeocey

Name: Glwin & l-m-uzn, s
Title: Pres .

STATE OF ALABAMA )

) : ) 8§
COUNTY OF &M"& )

[, 2 Notary Public in and for said County, in said State, hereby certify that M&(\mose tame
as ﬁ 23 of 8¢ West, Inc., an-Alabarma corposation, signed the foregoing instrument and who is
known o me, ackmowledged before me ‘on this day that being informed of the contents of said instruntent,
he as such officer and with full. authoriry executed the same volunrarily on the day the same bears date.

Give unde; my hand and ofﬁcml seat this ﬁéﬁd“ ngﬁ__ 1998 : i

ooatE e Natary Public
My Commission Expires:
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Luke Cooley
Judge of Prapate
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