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'DECLARATION OF COVENANTS, CONDITIONS, AND RESqu,mm,ft,"ﬁh;“

OF THE COVE AT COOPER CREEK

Thls Declaration is made on tlnsé‘ day of ( 2 3| é ; li , 200{1_ by The Cove,

LLC.,an Alabama Limited Liability Company who is the developer and one of the owner’s of The
Cove at Cooper Creek Subdivision and it is intended to be binding upon all owners and purchasers of
lots or parcels of land of the Cove at Cooper Creék Sﬁbdivision, a Subdivision in the City of Dothan,

Houston County, Alabama which is evidenced by the Plat recorded in Plat Book 1 Page -

| 44 in the Office of the Judge of Probate, Houston County, Alabama. The developer, aﬁd

alI present owners hert_aby declare that all the properties, land apd paréeis and lots of said
subdivisions shall be held, sold‘,‘ and conveyed subject to the following easein’ents, testﬁctidﬁs,v
cévenants, and conditions for thé puzpose of protecting the value and desirability of, and which éhall '
‘run with, the real propefty and be binding on all parties having any right, title, or jnterest in the

| described properties or any part thereof, their heirs, successors, and assigns, and shall inure to the

- benefit of each Owner.

ARTICLE I

DEFINITIONS

1. “Association” shall mean and refer to the Homeowners of all lots in Thé Cove at

Cooper Creek, its successors, and assigns.

2. “Owner” shall mean and refer to the record owner, whether one or more persons or
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| entities, of a fee simple title to any lot which is part of the properties, iﬁciu dmg
contract sellers, but excluding those having such interest merely as security for the

performance of an obligation.

“Properties” shall mean and refer to that certain real property hereinbefore described,
- and such additions thereto as may hereafter be broﬁght within the jurisdiction of the

- Association.

“Common Area” shall mean all real property bwned by the Assdciation for the
“common use and enjoymént of the Owners. The Common Area to be owned by the
Association at the time of the conveyance of the first lot is deécribed 6ﬁ the Plat of |
said Subdivisipn recorded m the Office of the J udge of Probate of Houston County, |

Alabama. |

“Lot” shall mean and refer to any plot of land or parcel shown on any recorded

subdivision map of the properties.

“Developer” shall mean and refer to The Cove, L.L.C., its successors and assigns

including the HoméoWners Association which succeed the Developer.

ARTICLE II
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GENERAL RESTRICTIONS

Single Family Residences: The lots in this subdivision shall be used only for singliéi

family residential purposes.

Zoning Compliance: The location and use of all structures built in'sai%d subdivisio"ﬁ}:_ :
shall conform W1th the provision of the zomng regulations of the City of Dothan,’ o
Alabama, then applicable at the time of construction. The minimum constructlon

setback lines shall be those shown on the recorded plat of The Cove at Cooper Creek

~ Subdivision.

No noxious or offensive trade or activity shall be carried on upon any residential lot,

‘and no activity shall be done thereon which may be‘ or may become an annoyance or

- nuisance to the neighborhood.

No inoperable automobile shall be pérked or remain for more than thirty (30) days on

the property or ro adway. No unsightly waste, garbage, trash piles or in any condition

which maycausc the lots to become unsightly or detrimental to the value of lots
owned by other persons shall be allowed. All lot owners shall maintain their
premises and yard in a neat, clean and well landscaped manner. All animals and pets

shall be secured within the property boundary of the owner and shall not be allowed

to roam free or become a nuisance to the community.
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All driveways shall be paved and all yards shall have solid sod of not less than thirty
(30) feet on the front and twenty (20) feet on both sides and rear. The remammg yard
must be sprigged or landscaped. At least two (2) six (6) foot nursery trees must be
| planted and maintained in the front yard on each house at the time of original
landscaping and thereafter. anch Lot shall have installed and constructed 2 42” widé 'v
sidewalk. The sidewalk shall be maintained, by the owners, in a neat and clean

manner at all times, without weeds or other types of overgrowth allowed.

- Other Structures: No trailer, mobile home, basement, tent, garage or other
outbuilding shall be erected on any residential lot for use temporarily or permanently

as aresidence, and no structure of a temporary character shall be used as a residence.

Structure Size: All dwellings shall have a ground floor area of the mam structure,
 exclusive of open porcﬁes, garages and outbuildings ‘of at least 2,000 square feet.
One and one-half or two story structures shé.ll have a groﬁnd floor of at least sixty
- percent (60%) of thé total square footage allocated for the structure. No carports are

allowed. Garages must be enclosed on ali sides.

Roof Pitches: All roof pitches are to be minimum of 6 on 12 on main body of home.

Street Parking: The street shall not be used for parking any vehicle on aregular basis.




10.

11.

12.

13.

14,

15.

16.

‘Side Line Setback: No driveway shall be constructed nearer than ten (10) feet to
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e1ther side of any property line unless approved by Building Committee

No excavation, except such as is necessary for the construction of improvements or

pool, shall be permitted.v

Each building shall be located on a residential home site in the subdivision so that it

is in harmony and is compatible with other homes and home sites in the immediate -

‘vicinity.

All mallboxes shall be constructed of brick, stone or stucco and shalI comphment the

home constructed at that address

A swimming pool of similar structures may be installed only after obtaining written

| approval as to type, loc‘ationé, construction material-and design by the Building

Committee. Above ground pools are not permitted.

Easements for installation and maintenance of utilities and drainage facilities are

reserved as shown on the recorded plat.

No sign of any kind shall be displayed to the public view on any lot except for a

professional sign or not more than one square foot, one sign of not more than five

- square feet advertising the property for sale, or rent, or signs used by builder to
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19,

20.

21,

'adve_rtise the property during the construction and sales period.
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No animals, livestock or pouliry of any kind shall bé raised, bred, or kept on anylot,

except dogs, cats or other household pets, xriay be kept provided they are not for any

- commercial purpose.

* There shall be no outdoor drying of laundry or wash unless it is not Visiblé to the -

public or adjoining lot owners.

No fence shall extend closer to the street or road than the front corners of the h_ousé. :

‘Portion_s of fence facing street shall be of brick, vinyl or wood or any combination

thereof and shall compliment the adjoining property. Chain link shall not be used on

area facing street.

Additional Building: No additional building shall be erected upon any lot unless the
same be constr'uctedlwith the same kinds of materials and work:mé.nship as used in

the main dwelling, and the design, construction, and location of such building is in

‘harmony with the -existing structure(s), and must be expressly approved by the

| Building Committee. _

These covenants and restrictions are to run with the land, and shall be binding on all

parties and persons claiming ownership thereto.
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'ARTICLE 11

PROPERTY RIGHTS

Every Owner shall have a right and easement of enjoyment in and to the Common

Area, which shall be appurtenant to and shall pass with the title to every lot.

Every Owner of a lot, which is subject to assessment, shall be a2 member of the
Association. Membership shall be appurtenant to and may not be separated from

ownership of any ldt, which is subject to assessment.

Each Owner of any I_bt by acceptance of a deed thereof, whether or not is shall be so
expressed in such deed, is deemed to covenant and agree to paiy to the Asséciation:
(1) annual | assessments or charges, and | 2) special assessments for capital

_ improvements, such assessments fo be established and collected as hereinafter
- provided.  The annual a_I}d special assessments, together with interest, costs and
reasonable attorney’s fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made and may be recorded
of record. Each such assessment, together with interest, costs, and reasonable

attorney’s fees, shall also be the personal obligation of the person who was the

- ‘Owner of such property at the time when the assessment fell due. The personal
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obligation for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them but, if delinquent at the time of sale, and no provision has
been paid from payment, then the lien expressed by this provision shall continue,

notwithstanding said sale.

4.  The assessments levied by the Association shall be used exclusivelyvto promote the

recreation, health; safety, and welfare of the residents in the Proper;ies and for the

- improvement and maintenance of the Common Area, and of the homes éimated upon

) the properties for the common benefit of all Owners. Any assessment ndt paid within |
thirty (30) days after thc due date shall bear interesf from the due date at the rate of 3

eight percent (8%) per annum. The Association may bring an _élction at law against

| the Owner personally'obligated to pay the same, 6r foreclose the lien against the

propefty. No Owner may waiver or otherwise escape liability for the aésessments,

provided for herein by non use of the Common Area or abandonment of his Lot.

The annual assessment provided for herein shall commence as to each lot when it is
. sold by the Developer, excluding a sale to a home contractor, on the first day of the

- month following said sale.

The initial monthly assessment shall be fifteen ($15.00) dollars, but may be adjusted

by the Homeowners’ Associations or, the Developer, if no Homeowners® Association
has been organized, on an annual basis, by a vote of the majority of lot owners, each

lot having one (1) vote. (Ex: If a husband and wife own a lot Jjointly, they have a
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single vote) |

Attorney Fees and Court Costs: If the party attempting to enforce these restrictions
shall prevail in any proéeeding at law or at equity, such party shall be entitled to
recover reasonable attorney fees and court costs, which will be assessed against the

party which is found to be in violation of such restrictions.

Abatement or Removal of Violations: Violation of any restriction or covenant, except
such violations as have been waived by failure to take action shall give the Developer
and its succes‘sorsb and assigns, acting through appointment of its duly designated
 representative, the right to enter upon the property where such violations exists vanCFi
suﬁnmaﬁly a‘b ate or remove the same at the expense of the Owner, and such enﬁy and
abatement or removal shall not be deemed as trespass or any other civil or cnmmal
aét, the permission and consent thereto being given hereby both express and implied

by the accéptance of the Title Deed to the property within this subdivision.

The Association, or any Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, 'covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this Declaration. Failure by

the Association or by any Owner to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the right to do so thereafter.
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8.  Invalidation of any one of these covenants or restrictions by judgment or coﬁrt 6rdérf -
shall in no wise affect any other provisions, which shall remain in full force and
effect.

9. The covenants and restrictions of this Declaration shall run with and bind the land, -
for a term of twenty (20) years from the date tﬁis Declaration is recorded, after which |
time they shall bé automatically extended for successive periods of ten (10) yearé; ‘
The Develoi.}er may amend these covenants and restrictions at any time until fifty

| percent (50%) of the lots have been sold, provided the amendment maybe applicable
and beneficial to the existing Owners. Thereafier, this Declaration may be amended |
during the first twenty (20) year period by an instrument signed by not less than -
ﬁinety percent (90%) of the Lot Owners, and thereafter by an instrument signed by
not less than seventy-five percent (75%) of the Lot Owners. Any amendment must

be recorded.

ARTICLE IV

'ARCHITECTURAL CONTROL AND BUILDING COMMITTEE

‘No building, fence, wall, or other structure shall be commended, erected, or maintained on
the Properties, nor shall any exterior addition to or change or alteration therein be made until the
plans, and sp eciﬁcatioﬁs showing the nature, kind, shgp e, héi ght, materials, and Iocation ofthe same
shall have been submitted t§ and approved in writing as to harmony of external design and location

~ in relation to surrounding structures and topography, by the Developer, and the successors to the

ﬂ. :DeVelop_er or by the Architectural Committee composed of representatives app'ointed by the
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Developér. The initial Architectural Committee’shéli consist of Albert Kirkland. In the event the - :
Developer or the Architectural C‘ommittee, fails to approve or disapprové such design and location
w1thm thirty (30) days after said.plans and specifications have been submitted to it, appréval will not
~ be required and this Article will be deemed to have been fully complied with. The approval or

disapproval must be in writing.

There shall be an initial Board of the Homeowners” Association and Architectural Committee
" which shall consists of the Developer or their designatéd representative. Upon the sale of ninety
percent (90%) of the lots in the subdivision, the Developer’s responsibilities will end, and the
Owners shall form an Association to maintain the compliance with these restrictions and covenants.

THE COVE, L.L.C.

BY:

Its authorizéd agent

ALBERT KIRKTAND CONSTRUCTION
Lot 2, Block “C”

BY: W e 1l pd

ALBERT KIRKLAND
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WITNESS
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BREWER CONSTRUCTION COMPANY
Lot 1, Block “B”

BW(QMQ£QWLﬁ

- DAVID BREWER

TILLMAN BLACK
Lot 3, Block “A”

mgzzémnﬁaé4’

TILLMAN BLACK

Recordi :
L
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